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VALUE ADDED TAX ACT, 2011
ACT NO. X OF 2011
[DATE]

An Actto consolidate the law relating to value added tax, supplementary duties, and
turnover tax

WHEREAS it is expedient to consolidate the law relating to the imposition and collection
of value added tax, supplementary duties, and turnover tax so as tortratisfosalue added tax

into a broad based transaction tax, the burden of which falls on final consumption in Bangladesh,
and to provide for allied matters;

It is hereby enacted as followds:

1.

CHAPTER 1
PRELIMINARIES

Short title and commencemen®d

(1) This Ad may be cited as the Value Added Tax Act, 2011.

(2)

It extends to the whole of Bangladeahd, except as providedn subsectior{3),

comes into force on such date as the Government may, by notice in the Official Gazette, appoint.

(3)

Chapter 2and sectioa [others to be specified once final draft is ready for

submission to Parliament]Jcome into force on the date @rhich this Act receives Presidential
assent

2.

Dictionary.o

In this Act, unless the context indicates otherwise,

New VATA

(1)
(@)
3)
(4)
(5)

fi

fi

=)} N

3t

adj ust ment e \nggveninsdctos7(l);h e me an
advance taxo means the tax p28yabl e

aircraftds storessectidnshs t he meaning

on a t

gi ven

Al T 0 s adeanaca income tax payable under the Income Tax Ordinance, 1984;

macil |l ary transport serviceso means

stevec

cargo inspection services, preparation of customs documentation, container handling

services, anchie storage of transportedags or goods to be transported;
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(6)

(7)
(8)
(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16) icapi t al

1

1]

=]

=]

=)}

Appell ate Tri

apply to a private

bunal

approyedfndnbodyo

0

means
Tribunal formed undesection196 of the Customs Act, 1969;

t

sestiond0; h a s

means a

he

t he

person

Cust oms,

meani ng ¢

designa

assessment o-assessmdnty aha@amended assedsrent, and a nil assessment
and means the entering into the records of the Departmenteoartitount of a
taxpayeroés liability to pay,

(@ VAT (including VAT withheld from another person);

(b) supplementary duty;

(c) turnover tax;

asseto means

associateo has sectbbrd, meani

association

authorised

o

f onrs

a

speci f

any per sonalngbleorintangitey e abl e

f personso i
body of persons formed, organized, established, or recognisedniglaBash or
elsewhere, but does not include a company or an unincorporated joint venture;

of ficer o,

authorised to carry out that function;

Bill of
of 1969);

Boardo means

Entryo

wi th

the National
Revenue Order, 1972 (PO no. 76 of 1972);

asset o, i n

(&) consumables or raw materials; or

ng

gi ven

ncl

udes

n

a

respect

Boar d

relati on

of

t

partn

o a f

aefnadrinsectian2(b) iofICustormd Actel@eo (VW a s

Reven

t @an, neeanmant hi ng
asset, whether tangible or intangible, which has a useful life that is estimated to
extend over a period longer than one year, but does not include:

(b) an asset acquired for the principal purpose of rasalbe ordinary course of
personoés
sold in the form or state in which it was acquired;

carrying

(177 Acommencement

sectionl(3);

on

t he

dayo

means

t

h e

economic act.i

day

on
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(18)

(19)

(20)

(21)
(22)
(23)
(24)

(25)

(26)
(27)

(28)

(29)
(30)

fi

fi

10

commerci al accOémmodati ono means

(&) accommodation in a building (including part of a building or a group of
buildings) operated as a hotel, motel, inn, boarding house, guest house, hostel,
or similar establishment in wth lodging is regularly or normally provided to
four or more persons for a periodic charge; or

(b) other accommodation offered for short term occupation by individuals other
than as their main residence;

Commi s si onermeand theGndisidual @ygpded to that position under
section3 of Customs Act, 1969;

fic o mp amegne an incorporated body or association of persons formed, organized,

=]

=]

=]

=)}

fi

3t

established, or recognised under a law in force in Bangladesh or elsewhere;
considerationo ihsedion5;he meaning given
control 06 has tsdttod@®e ani ng gi ven in

credit noted means a documentsectiohbdt a s upy

customs | awso means Customs Act, 1969 an
includes a proclamation, rule, resolution, or order made under the authority of a law
relating to customs;

debit noteodo means a dedtaisaenrideaectiored a suppl
Depart ment o means the Department of Val ue

Di vi si onal &VAT iOfficerr ot beirg am sfficer below the rank of
Assistant Commissieerg

(& who is in charge of a Value Added Tax Divisional Office (including the Large
Taxpayers Unit of Value Added Tax); or

(b) who is assigned to discharge a function of such Divisional Officer;
documentdd includes

(@) anything expressed or stated lwthe help of a letter, number, symbol or sign
on paper or any other material; and

(b) any kind of electronic data, computer program, computer tape, computer disk,
or other kind of media that holds data;

duti able goodsoO0O meansSchgdoleids speci fied in

dutiable servicesodo means services specifi
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(31 feconomic activityosechomts t he meaning given

(32) Aiel ectronic servicesodo means any oohort he f ¢
through a telecommunications network, a local or global information network, or
similar mean

(a) websites, welhosting, or remote maintenance of programmes and equipment;
(b) software and the updating thereof delivered remotely;

(c) images, textand information delivered;

(d) access to databases;

(e) selfeducation packages;

() music, films, and games, including games of chance, and

(g) political, cultural, artistic, sporting, scientific and entertainment broadcasts and
events, including broadstatelevision;

(33) Aienl i st ment number o means the unique numb
tax under this Act;

(34 fentertai nment 0 hsestionb4dbe meaning given in
(35) iexempt 0, i n roeirhpart, hasthe meaningagivengegignlly
(36) Aiexport o, i n relation to a supply of good

Bangladesh to a place outside Bangladesh, and for this purpose evidénce of
(@) the consignment or delivery of goods to an address outside Bangladesh; or

(b) the delivery of the goods to the owner, charterer, or operator of a ship or aircraft
engaged in international transport for the purpose of carrying the goods outside
Bangladsh,

shall be considered sufficient evidence that the goods have been exported, in the
absence of proof to the contrary;

N

37) Anfair mar ket valuedaectiom’s t he meaning given

(38) Afi nance | easeois treatadnas a finanteelease eundér linternational
financial reporting standards, but does not include a hire purchase agreement;

(39) Aifinancial %¥erviceso means

(a) the granting, negotiating, and dealing with loans, credit, credit guarantees, and
security formoney, including management of loans, credit, or credit guarantees
by the grantor;

New VATA 9-Janll
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(b) transactions concerning money, deposit and current accounts, payments,
transfers, debts, cheques, or negotiable instruments, other than debt collection
and factoring;

(c) transactions relating to financial derivatives, forward contracts, options to
acquire financial instruments, and similar arrangements;

(d) transactions relating to shares, stocks, bonds, and other securities, but not
including custody services;

(e) the grant or transfer of ownership of an interest in a scheme whereby provision
is made for the payment or granting of benefits by a benefit fund, provident
fund, pension fund, retirement annuity fund or preservation fund,

but does not include a supply tietservices of arranging for or facilitating any of the
above services;

40) nfi xed pl aceo, in relation to the carryin
outside Bangladesh, means a place at or through which the activity is carried on,
beingd

(&) aplce of management;
(b) abranch, office, factory, or workshop;

(c) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources; or

(d) a building site or construction or installation project;

41) Aaf ul | i nput tica X0 aersom and i relatiomto a wupply or import,
means a credit for all of the VAT payable on that supply or import;

42) igoodso means all kinds of tangi bl e move
securities, or money;

(43) igovernment 2enti tyo means

(@) the Government of Bangladesh or a Ministry, Division, or attached Department
of the Government of Bangladesh,;

(b) a semigovernment entity or autonomous body of Bangladesh;
(c) a Stateowned enterprise of Bangladesh; or

(d) alocal authority, council, @imilar body in Bangladesh,

whether or not that Ministry, division, department, body, enterprise, authority, or
council would otherwise be treated as a separate person;
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(44)

(45)

(46)

(47)

(48)

(49)
(50)

(51)

(52)

(53)

=)}

=)}

=)}
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Hi ndu undivided familyo does not i ncl ude
orde has been made under the Income Tax Ordinance, 1984;

i mmoveabl e propertyo means anything t ha
immoveable property, as defined section29(6), irrespective of whether what is
supplied constitutes property or is merely a chose in action;

i mporto means to import goods by bringing¢
Bangladesh;

i mported ser visuppledtoaregstared pargine gupplyefwhich
is not made in Bangladesh;

Note: In limited circumstances, a supply of imported services is a taxable sspption30(3). VAT

on imported services is reverse charged to the recipient of the sgpphjon19(1)(c). Additional
rules relating to imported services appeasdntion52.

i mport &r 0 means

(@) where imported goods are entered or cleared for lemnsumption, the person
making the entry or clearance in accordandé thie Customs laws; or

(b) in any other case where goods are imported, the person who brings the goods
into Bangladesh;

i ndi vidual 6 means a natur al per son;

i nput taxo, in relation to a person, meart

(@) VAT imposed on a taxable supply of goods, semjicg immoveable property
made to the person, including VAT payable by the person on a taxable supply
of imported services; and

Note: VAT on a taxable supply of imported services is reverse charged to the recipient of the
supply:section19(1)(c).

(b) VAT imposed on an import of goods by the person;

i nput tax credito, in relation to a pers
by the person;

i nternational assistance emytheeGovemmentoof me an
Bangladesh and a foreign government or a public international organisation for the
provision of financial, technical, humanitarian, or administrative assistance to
Bangladesh;

i nternationa% transporto means

(@) the services, othehan ancillary transport services, of transporting passengers
by road, water, or dit

9-Janll
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(i) from a place outside Bangladesh to another place outside Bangladesh;
(i)  from a place outside Bangladesh to a place in Bangladesh; or
(i) from a place in Bangladego a place outside Bangladesh;

(b) the services of transporting passengers from a place in Bangladesh to another
place in Bangladesh to the extent that those services are supplied as part of the
supply of services to which paragraph (a) applies andéogame supplier;

(c) the services, including ancillary transport services, of transporting goods from a
place in Bangladesh to another place in Bangladesh to the extent that those
services are supplied as part of the supply of services to which paragjaph (
applies and by the same supplier;

54) Aiinvoiceo means a document notifying an ot
(55) iLarge Taxpayers Unito or nfAsecliddl®85means a ur
56) il-By agreement 0 h dnsectod&2);meani ng gi ven
(57) AiLoc al Value Added Tax Office or Circlebo
branch under the control of a Revenue Officer of an LTU, or any other office
specified as such by the Boardtification in the Official Gazette;
(58) Amanufactur eo, in relation to dutiable go
includes:
(@) all processes, including intermediate or incomplete processes, undertaken in
making or producing the goods;
(b) filtering, diluting, or blending dutiable goods with other goods (including other
dutiable goods);
(c) putting dutiable goods, for the first time, into a container in which they may be
presented for sale or from which they may be dispensed; and
(d) labelling or making, for the first time, containers filled with dutiable goods;
59) Aimanufacturerd means a person who manuf act
(60) imoneyd’sz means

(@ any coin or paper currency that is legal tender in Bangladesh or another
country;

(b) a negotiable instrument usedadrculated, or intended for use or circulation, as
currency (whether of Bangladesh or of another country);

New VATA 9-Janll
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(c) a bill of exchange, promissory note, bank draft, postal order, money order, or
similar instrument; or

(d) whatever is supplied as payment by vedy
(i) credit card or debit card; or
(i)  crediting or debiting an account,
but does not include a collectords piece
(61) AMi ni stero means the Minister of Finance;

(62) inet amount of t axo, i n r arhoart ofoVAT and a t
supplementary duty due and payable for the tax period after taking account of all
output tax and all increasing and decreasing adjustments allowed for the tax period;

(63) A NGOO ogoviemromment organi sati onochmwighahes an
NGO bureau or with the Social Welfare Department;

(64 inearesi dent 0 has Ssduten8meani ng gi ven in

(65) Aout put taxo, in relation to a regidstered

(a) taxablesupplesof goods, services, or immoveable property by the person; and

(b) taxable suppesof importedservices to the person;
(66) ipartnershi podo means two Or more persons Caé
(67) Aipassenger vehicl eosechoatd(5)t he meaning given
(68) iper somMdo means

(@ anindividual;

(b) acompany;

(c) an association of persons;

(d) agovernment entity;

(e) aforeign government or a political subdivision of a foreign government; or

() a pubic international organization;

(69) iprepai d telecommunications producto mean:
or other prepayment, however described and in whatever form, for
telecommunications services, including but not limited to airtime, inteaneess
time, or download capacity;
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(70)

(71)

(72)

(73)

(74)

(75)

(76)
(77)

(78)

(79)

=]
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prescribedd means prescribed by rules mac

progressive or fperiodic supplyo means

(@) a supply made progressively or periodically under an agreement or law that
provides for progressive or periodic pagnts; or

(b) asupply by way of lease, hire, or licence (including a finance lease);
purchaseo0o means an acquisition of somethi

recipiento means the person to whom a suy

Note: The person to whom apply is made is the person with whom the agreement for the supply is
made and is normally the person who is liable to pay the consideration (if any) for the supply. Goods,
services, or immoveable property may be supplied to a recipient but actually providelivered to
another person. This is because VAT is, in form, a tax on transactions.

Examples: A son may pay a florist to deliver flowers to his mother. The supplier is the florist, the
recipient is the son, but the flowers are delivered to the md8iilarly, an organisation may engage

a hire car and driver to provide transport to a foreign visitor while the visitor is in Bangladesh. The
supplier is the car hire firm and the recipient is thgaorsation but the transport services are actually

provided to the visitor.

regi steredod means registered under Chapt e

regi stered persono means:
(&) aperson who is registered; and

(b) subject to the limitations set out sectionl2(6), a person who is required be
registered,

registration threshol sectiongi®d;ans t he threshc
rel ativeo has sectioed6meani ng given in

r el e v a rotin rdlaton to @ persan required to pay turnover tax, has the meaning
given insubsectior91(5);

representéati ved means,

(@) for an individual under a legal disability: a guardian or manager who receives
or is entitled to receive incagron behalf of, or for the benefit of, the individual;

(b) for a company, other than a company in liquidation: the chief executive officer
of the company;

(c) for a partnership: a partner in the partnership;

(d) for a trustd

9-Janll
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(i) atrustee of the trust;

(i) if the trust is the estate of a deceased person, an executor or
administrator of the estate;

(e) for a Hindu undivided family
() the Karta, manager, or a male member of the family; or

(i) if this Act applies to something done by a Hindu undividediliathat
has since been partitioned undsection90 of the Income Tax
Ordinance, 1984, the last Karta or manager of the family, or an adult
male person who was a member of the family immediately before the
partition;

() for an association of persons ma¢ntioned in paragraph (c), (d), or ¢e):

(i) a person who holds office as chairman, president, treasurer, secretary, or
similar officer of the body; or

(i) if there is not such officer, a member of the committee of management
of the affairs of the bodyor

(ii) if no such person can be identified under-pabagraph (i) or (ii), a
member of the body;

(g) for a government entity: an individual responsible for accounting for the receipt
or payment of moneys or funds on behalf of the entity;

(h) for a foregn government or a political subdivision of a foreign government: an
individual responsible for accounting for the receipt or payment of moneys or
funds in Bangladesh on behalf of that government or political subdivision of
government;

(i) for a nonresicent person that carries on an economic activity at a fixed place in
Bangladesh: a person controlling the p
manager or similar person in Bangladesh;

() for a nonresident person that does not carry on an econaoctiidty at a fixed
pl ace in Bangladesh: the personds VAT

(k) for any person for whom a representative cannot be determined under the
paragraphs above: a person who is responsible for accounting for the receipt or
payment of moeys or funds on behalf of the person;

(k) for any person: a receiver or agent of the person; and

()  for any person: a person that a Commissioner has, by notice in writing, declared
to be a representative of the person for the purposes of this Act;

(80) fir eesnitdd has t hesaotw@BNi ng gi ven in
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(81)

(82)

(83)

(84)

(85)

(86)
(87)

(88)
(89)

fi

=]
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residenti al premidsesoOo means premises that
(&) are occupied as a residence; or

(b) although not occupied, are intended to be and are capable of being occupied as
a resience,

but does not include premises used to provide commercial accommodation;

returnodo means a return that a person i s
whi ch i nformati on about t hat personods o
provided;

resveerchargeo, in relation to an acqui siti

supply is liable for VAT on the supply of the services;

Rul e 0 Rule made under this Aeind when used in the plural means all Rules
at force at the relevant time

saled means an agreement of purchase and
barter transaction) under which ownership of goods or immoveable property, or the

right to dispose of goods or immoveable property as owner, passes or is intended to
pass from one person to another for consideration;

schemed has t Isectionié6&dni ng gi ven in

s e choanndd goodso me ans goods that have pr
included

(&) precious metals or gosdnade of precious metals, bedng
(i) gold (in an investment form);
(i)  silver (in an investment form);
(i) platinum (in an investment form);

(iv) goods to the extent that they would fall within (a), (b), or (c) if they were
of the required fineness;

(b) diamonds, rubies, emeralds, or sapphires that are not mounted, set, or strung; or

(c) animals or plants;

serviceso means aimwmdvdablenpgpettyhamoney;s not g o oc
services directly related to | ando incl uc
(@) services physicallperformed on land;

(b) services of experts and estate agents relating to specific land; and
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(c) services relating to construction work undertaken or to be undertaken on
specific land;
shipds storeso isecgsonshe meaning given in

Speci al Judgeo means a seStiprd(t)iodrimidaluLedwy e app
Amendment Act, 1958 (XL of 1958);

storeso has tdeadiontdeani ng gi ven in
supplementary dutyo seeten83% t he tax | mposec
suppliero, in relation to a supply, means:s

supplyo has t beetom@® aning given in

Note: The person who makes a sup@ythe person who has agreed with the recipient to make the
supply and is normally the person to whom the consideration (if any) for the supply will be paid.
Goods, services, or immoveable property may be supplied by a supplier but actually provided or
delivered by another person. This is because VAT is in form a tax on transactions.

Examples: A nofresident manufacturer has provided a warranty over goods in Bangladesh. The goods
need to be repaired under the warranty but therasidlent has no presenceBangladesh so it sub
contracts the repair services to a local person. The supply of the repair services is made by the non
resident, who is the supplier, even though it is performed by the local person. There are in fact two
supplies, the performance of eh is the same: the local person (supplier) makes a supply of repair
services to the neresident (as recipient) and the na@sident (as supplier) supplies repair services to

the owner of the goods (the recipient). The performance of the repair secdnsstutes the
performance of both supplies.

supply of goodso decien29%)he meaning given ir
supply of i mmoveabl e pr septier2A6y 06 has t he me
supply of servicessectidn2d3); t he meaning giver

taxo means a tax, fee, duty, or |l evy i mp«
context otherwise requires, includes any interi@se, or penalty payable under this
Act or the Rules in relation to that tax;

tax benefito hasectidnlO&5);meani ng gi ven in

t ax fractionbo means t he amount wor ked
formulad

wh er e i Rteof taxgexprebsed as a percentagegcified insection18(3);
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Example: If the rate of VAT is 15 per cent, the tax fraction is 15/115 whereas if the rate of VAT is zero
per cent, theax fraction is 0/100 = 0.

(102) At ax i nvoiceOdO mMeans a documentsection7dit a s upf

(103)it ax perd odo means
(@) inrelation to VAT and supplementary duty: a calendar month; or

(b) in reldion to turnover tax: a three month period ending on 31 March, 30 June,
30 September, or 31 December;

(104)At axabl e i mporto means an i mport of goods,
(105)fit axabl e supplyo Bexton3d® he meaning given in

(106)fit ax payéer 0 means
(@) aperson who is required to pay tax under this Act; and

(b) a person who is required, undmrction6l, to withhold VAT from a payment to
another person and to account for and pay the atwaithheld;

(107)it el ecommuni cations intermediaryo means a
other intermediary in relation to the supply of a prepaid telecommunications product,
whether by buying and on selling the product or by providing servicesdther
person in relation to the sale of the product;

(108)Ait el ecommuni cati ons serviceodo means a tran
writing, images, sounds, or information of any kind by wire, radio, optical, or other
electromagnetic or similaystem, and includes:

(@) a transfer or assignment of the right to use capacity for such transmission,
emission, or reception; and

(b) the provision of access to global or local information networks,

but does not include the supply of the underlying wgitimmages, sounds, or
information;

Note: The underlying writing, images, sounds, or information are classified as electronic services for
the purposes of this Act.

(109)fit el ecommuni cati ons suppliero means a supf¥g
(110)At i me |oyfo sbuepapn s

(@ in relation to a supply of goods: the tir(es appropriate in the context of the
supply)at which the goods are deliverggmovedpr made available;
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(b) in relation to a supply of services, the tifas appropriate in the context of the
syoply) at whichthe services ate

(i) rendered, provided, or performeat
(i) created, transferred, assigned, or granted

(c) inrelation to a supply of immoveable property: daliesttime (as appropriate
in the context of the supplgt whichthe progrty i

(i) delivered or made available; or

(i) created, transferred, assigned, or granted

trust o, i n the context of the definition
from time to time in the capacity of trustee or trustees of a particukdrestate;

trust estateo, means property held by a i
turnover taxo measestiorBlhe tax I mposed under
unregi steredod means not registered;

UpazVlal ue Added T aofice Offafi Assistant RemenaenOsfficenon
any other Value Added Tax office specified as such by the Board by notification in
the Official GazettdNB: This term is currently not used in the Act; delete from

final version if never used]

valvaeo,

(@) in rdation to an import, has the meaning giveséttion25;

(b) inrelation to a supply, has the meaning givesdation32;

VATO or fAValue Added Taxsetiomi&ans the tax i

VAT Authorityo or AVal ue Added Tax Auth
section1082);

VAT Officero or AValue Added Tax Officer
with this Actto a position designated as such under sedd&®R)(b) or the Rules;

(120)fv o u ¢ h e r @ vouches, stasnp, token, coupon, or similar article, including an

(121)

article issued electronically, that can be redeemed by the holder faresupfgoods,
immoveable property, or servigdsut does not include a postage stamp

VRNO or AVAT Registration Number o, means
a person registered under this Act;
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(122)iwi t hhel do, i n r el at isounce,t.eodedu&dd by tieeeaipient d e d
of a supply from a payment to the supplier of the consideration for the supply;

(123)fiwi t hhol ding certificateo means a documen:i
section61(4), to issue to a supplier;

(124)fiwi t hhol di ng entit ysectimdld), t he meaning giver
(125)A zerract ed o in relation to aectome@ply, has the

3.  Principles of interpretation. d
Modifications to the General Clauses Act 1987

(1) For the purpose of interpreting this Act, the General Clauses Act 1987 is modified
and extended by this section.

(2) This Actincludes:

(@) the headings to the chapters, parts, sectisubsections or groups of
subsections, and other subdivisions into which the Act is divided;

(b) the examples and notes; and
(c) the Schedules to the Act, including any headings within the Schedules.
(3) Within a sectiod

(&) a sulsectionheading refersto all the subsections occurring between that
heading and either the next sebtionheading or the end of the sectiamd

Note: Thesulsectionheadings in thisectionprovide an example of this principle.

(b) one subkectionmay, by implication, carry odealing with a matter covered by
the preceding subsection.

Note: Subsectioa (5) and (6) provide an example of this principle, since they elaborate on what
is said insulsection(4).

Inconsistency

(4) A provision should be construed so as to be consistigntthe example or examples
that illustrate the provision, but if this is not possible, the provision shall prevail.

The dictionary

(5) Section2 i s named AThe dic®©Hi onaryo because i
(@) definitions of terms used inighAct; and

(b) crossreferences to definitions found in other parts o #ct,
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But the absence of a cresserence to a term defined elsewhere does not invalidate the
definition.

Explanatory provisions

(6) The notes are part ofithAct but are explanatory provisions.

Note: Thi sectionincludes notes to illustrate how they are usedimAlt.

(7) A sectionis an explanatory provision if it includessalsectionstating that it is an
explanatory provision.

Note: For examplesectiond4 is an explaatory provision that sets out a principle for interpreting Chapter 6.
Sections58 and59 are explanatory provisions of a different kind because they simply list the sections under
which adjustmentare required or allowed to be made to the amount of output tax in a tax period.

(8) Explanatory provisions may be used as aids to the interpretatiois 8icth

4.  Associated
General meaning

(1) Two persons are MfHassoci at eis suchithat onelcan r el a
reasonably be expected to act in accordance with the intentions of the other, or both persons can
reasonably be expected to act in accordance with the intentions of a third person.

Clarifications

(2) An employment relationship does nain its own, make two persons associates of
each other.

(3) The fact that one person is the sole agent, sole distributor, or sole concessionaire,
however described, of the other does not, on its own, mean that the two persons are associates.

Specific meangs
(4) Without limiting subsection(1), the following are associatés:

(@) anindividual and a relative of the individual;

(b) a partner in a partnership and the partnership, if the partner, either alone or
together with persons who are related to thénga under another paragraph of
this definition, controls 50 per cent or more of the rights to income or capital of
the partnership;

(c) a shareholder in a company and the company, if the shareholder, directly or
indirectly, either alone or together withersons who are related to the
shareholder under another paragraph of this definition, controls 50 per cent or
more of:
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(i) the voting power in the company; or
(i)  the rights to distributions of income or capital by the company;

(d) two companies, if a pson, directly or indirectly, either alone or together with
persons who are related to the person under another paragraph of this definition,
controls 50 per cent or more of the voting power or the rights to distributions of
income or capital in both of ¢&m;

(e) atrust and a person who is or may be a beneficiary of that trust or, in the case
of an individual, whose relative is or may be a beneficiary of the trust.

Meaning of control

(5 One person ficontrol so anot hdyinaipdsitantoe f or r
exercise restraint or direction over the latter.

Meaning of relative

6) A Arelativeo 6of an individual i s

(&) an ancestor, a descendant of any of the grandparents, or an adopted child, of the
individual; or

(b) an ancestor, a descentlah any of the grandparents, or an adopted child of a
spouse of the individual; or

(c) aspouse of the individual or of any person specified in paragraph (a) or (b).

5. Considerationd
Meaning of consideration

(1) AConsiderati ono, iansthesumaftthe followingamoantss uppl vy,

(@) the amount in money paid or payable by any person, whether directly or
indirectly, in respect of, in response to, or for the inducement of the supply; and

(b) the fair market value of anything paid or payable imdkiwhether directly or
indirectly, by any person in respect of, in response to, or for the inducement of
the supply.

Clarifications

(2) The consideration for a supply does not include a price discount or rebate allowed
and accounted for at the time of ggply.

(3) The consideration for a supply includes any duties, levies, fees, charges, and taxes
(including taxes imposed under this Act) thatdare

(&) payable by the supplier on, or by reason of, the supply; and
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(b) included in or added to the amount e to the recipient.
Example: A manufacturer is required to pay supplementary duty of 20% and VAT of 15% in relation to a
supply of goods to a wholesaler. The manufacturer charges the wholesalb®@@akz0plus taka20,000 to

cover t he mabitityforasupglementry dusgludtakal8,000 for VAT (which is imposed on the
both the 100,000 and the supplementary duty). The total consideration is thu38d@0.

(4) The fact that an amount is calculated or expressed by reference to costeditgur
the supplier does not prevent it from being consideration undsestidn(1).

Example: If a supplier of services charges for faxes, photocopies, printing, telephone calls and other costs it
incurs, those charges form part of the consideratiothtoservices.

(5) The fact that an amount payable is expressed to be a service charge does not prevent
it from beingconsideration under sgéction(1).

Example: A hotel charges a 10% service charge for all its supplies service charge forms part okth
consideration for the supply in relation to which it is charged and VAT must be calculated after including the
service charge. This is the case even if the hotel sets the amount aside to be distributed to employees.

Finance leaseand hire purchase

(6) The consideration for a supply of goods under a finance leadere purchase
agreementincludes any amount payable in relation to a supply of credit under theolebhse
agreement.

Costs incurred as agent

(7) A reimbursement of costs incurred as agentthe payer does not form part of the
consideration for a supply made by the payee.

Burden of proof

(8) The supplier shall bear the burden of proving that the consideration for a particular
supply of goods or services is less than the price at whichuiyaier ordinarily supplies those
goods and services.

6. Economic activity.d
Meaning of economic activity
(1) AEconomic aétivityo means

(@) an activity that is carried on continuously or regularly by a person and which
involves or is intended to involve tiseipply of goods, services, or immoveable
property, including but not limited &

(i) an activity carried on in the form of a business, profession, vocation,
trade, manufacture or undertaking of any kinwehether or not the
activity is undertaken for prdfiand
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(i) a supply of property by way of lease, licence, or similar arrangement;
and

(b) a oneoff adventure or concern in the nature of a trade.

Inclusions

(2) Anything done or undertaken during the commencement or termination of an
economic activity ipart of the economic activity.

Exclusions

(3) An economic activity does not includle
(a) the activities of an employee providing services in that capacity to an employer;

(b) activities performed as a director of a company, except where the person
acceptssuch office in carrying on a business and supplies services as the holder
of that office, in which case those services are regarded as being supplied in the
course of the business;

(c) a private recreational pursuit or hobby of an individual;

(d) an activty of a person other than an individual, which is essentially carried on
as a private recreational pursuit or hobby of a member, owner, or associate of
the person;

(e) an activity carried on without a reasonable expectation of profit by an
individual or an association of persons, all of the members of which are
individuals;

() activities carried on by the Government, other than activities that involve
making supplies of goods, services, or immoveable property that are also
supplied, or likely to be supgd, in Bangladesh on a commercial basis by
persons other than the Government.

7. Fair market value.o
Fair market value of supplies

(1) The fair market value of a supply, including a supply given dsnid consideration
for another supply, is:

(a) the consideation the supply would fetch in an open market transaction freely
made between persons who are not associates; or

(b) if it is not possible to determine an amount under paragraph (a), the
consideration a similar supply would fetch in an open market taosdreely
made between persons who are not associates, adjusted to take account of the
differences between such supply and the actual supply.
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Fair market value of goods, services or immoveable property

(2) The fair market value of particular goods, s$eeg, or immoveable property
(Athingso) at a particular time is what would
things by a registered person at that time.

Clarifications

(3) The fair market value of a supply is determined on the baskiseaharket conditions,
including the registration status of the supplier, prevailing at the time and place of the actual

supply.

(4) One supply is similar to another if it is the same as, or closely resembles, the other
supply in character, quality, quantifunctionality, materials, and reputation.

Fall back rule

(5) If the fair market value of a supply cannot be determined undsestin(1), it may
be determined using any method approved thg Board for calculating an objective
approximation of the ansideration the supply would fetch in an open market transaction freely
made between persons who are not associates.

8. Resident and nonresidentd
Meaning of resident for an individual
(1) Anindividual is a resident at a particular timé if
(@) the normalplace of abode of the individual is in Bangladesh;

(b) the individual has been or will be present in Bangladesh on more than 182 (one
hundred and eightiwo) days in the current calendar year; or

(c) the individual is or will be present in Bangladesh orrertban 90 (ninety) days
in the calendar year and was present in Bangladesh on more than 365 (three
hundred and sixtfive) days during the four immedidgepreceding calendar
years.

Meaning of resident for a company
(2) A company is a resident at a pantar time i©
(a) itisincorporated under a law of Bangladesh; or

(b) its centre of control and management is in Bangladesh.
Meaning of resident for trusts

(3) Atrustis aresident of Bangladesé if
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(@) atrustee of the trust is a resident of Bangladesh;

(b) the centre of control and management of the trust is in Bangladesh.
Meaning of resident for other associations of persons
(4) An association of persons other than a trust is a resident at a particuladtime if
(@) itis formed in Bangladesh; or

(b) its centre of control and management is in Bangladesh.
Meaning of resident for government entities
(5) A government entity is a resident of Bangladesh.
Meaning of norresident

(6) A person that is not a resident is a #iesident.

CHAPTER 2
REGISTRATION A ND ENLISTMENT

9. Persons required to be registered
Suppliers exceeding the registration threshidld.

(1) A person is required to be registered under this Act from the first day of any month
if: &
(&) the person exceeds the registration threshold in the pefibdetve months
ending at the end of the previous month;

(b) the person exceeds one half of the registration threshold in the period of six
months ending at the end of the previous month; or

(c) there are reasonable grounds to expect that the person xeilect the
registration threshold in the twelve month period commencing at the beginning
of that month.

(2) A person exceeds the registration threshold in a particular period if the sum of the
following amounts is equal to or greater than Té@gsixty) l&khsd

(@) the total value of supplies made, or to be made, by the person in the course of
an economic activity during thaeriod; and

(b) the total value of supplies of imported services made, or to be made, to the
person during that period that would lB&dble supplies undeection30(2) if
the person were registered durthgtperiod.
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(3) For the purpose of this section, the following shall not be counted in the total value of
a person®&d supplies

(@) the value of a supplthat would not be taxable if the person were registered;
(b) the value of a sale of a capital asset of the person;

(c) the value of a supply made solely as a consequence of selling an economic
activity or part of that economic activity as a going concern;

(d) the value of supplies made solely as a consequence of permanently ceasing to
carry on an economic activity.

Suppliers liable for supplementary duty

(4) A person is required to be registered if the person carries on an economic activity
involving¥z

(@) the manufacture of dutiable goods in Bangladesh; or

(b) the supply of dutiable services in Bangladesh.
Note: A person who is registered is liable to pay both VAT and, if applicable, supplementary duty. Thus, a
person who, because of this subsectiomggired to be registered will be required to pay both VAT and
supplementary duty even if the person is under the registration threshold.

Specified industries

(5) A person who carries on an economic activity of a type specified in the First
Schedule is ragired to be registered irrespective of whether the person exceeds the registration
threshold.

10. Voluntary registration. d

(1) A person who carries on an economic activity but is not required to be registered may
apply for voluntary registration at any timetlife person is making, or will make, supplies that
would be taxable if the person were registered.

(2) If a person who is not required to be registered applies for voluntary registration, the
Divisional Officer may register the person if the Divisionali€Hf is satisfied thét

(&) the person is, or will be, carrying on an economic activity and making supplies
that would be taxable if the person were registered;

(b) there are reasonable grounds to believe that the person will keep proper records
and file egular and reliable VAT returns; and

(c) if the person has commenced carrying on an economic activity, the person
had/’

(i)  kept proper records in relation to its economic activity; and
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(i) complied with its obligations (if any) under other taxation laws,
including the customs laws.

11. Separate registration of branches and divisiong
General rule

(1) Except as provided in this section, a persball have only one registration, which
shallcover all economic activities carried on by the person.

Conditions fo branch registration

(2) A person may be registered separately in respect of its branches or divisions if the
relevant branches or divisidrs

(&) maintain independent systems of accounting; and
(b) can be separately identified by reference to:
(@) the natire of the activities carried on through the branch or division; or

(b) the location of the branch or division.
Voluntary branch registration

(3) The Board may, on application in writing, allow a person to register separately in
respect of its branches divisions if the Board is satisfied that the person meets the requirements
of sutsection(2).

Compulsory branch registration

(4) The Board may make Rules prescribing for any person or class of persons to be
compulsorily registered separately in respectt®foranches or divisions and for that purpose
shall require the person to maintain independent systems of accounting in respect of taxable
activities carried on at or through such branches or divisions.

Entire person must be registered

(5) Where a persois allowed or required to be registered separately in respect of its
branches or divisions, the person must be registered in respect of all its branches, divisions, and
economic activities.

Clarification

(6) Whether a person exceeds the registration tbtdsh determined by considering the
economic activities of the whole person, irrespective of whether the person is separately
registered in respect of its branches or divisions.
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Effects of registering branch or division

(7) Except as provided in sgéction (8), a branch that is separately registered is treated
for the purposes of this Act as if it were a separate person

(8) Except as provided insection52, dealings between branches, including the
movement of goods between dm&anch and another, or the provision of services by one branch
to another, shall not be treated as supplies or acquisitions, and no output liability or input tax
deduction shall arise in respect of such dealings.

12. Applications for registration.d
Persons regired to be registered

(1) A person who is required to be registered shall apply for registration in the manner
and mode specified in the Rules no later than 15 (fifteen) days after the day on which the person
becomes required to be registered.

(2) If the Divisional Officer is satisfied that the person is required to be registered, the
Divisional Officer shall, within 10 (ten) days of receiving the applicati@gjster the person
and

(@) notify the person of the registration, the day on which it takes effect, and the
VRN issued to the person; and

(b) issue the person with a registration certificate.
Voluntary Registrants

(3) Where a person who is not required to be registered apfaieregistration, the
Divisional Officer shall, withinlO (ten) day®f receiving the application, make a decision on the
application and notify the person of that decision.

(4) If the Divisional Officer registers an applicant for voluntary registration

(@) the notice of decision shall state the day on which the registration takes effect,
and the VRN issued to the person; and

(b) the person shall be issued with a registration certificate.

(5) If the Divisional Officer rejects an application for voluntaegistration, the notice of
decision shal/l state the reasons for the dec
appeal against the decision.

Deemed registration

(6) A person who ishot registered but isequired to be registered shall be teghas a
registered person unless thevisional Officerhas failed to process an application submitted in
accordance witsubsectior{l).
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13. Compulsory registration.o

(1) If a Divisional Officer is satisfied that a person is required to be registered a@nd tha
person has not applied for registration, the Divisional Officer shall register the person and shall,
no later than 21 (twertgne) days before the day on which the registration takes efteify, the
person of the registration, the day on whichketaeffect, and the VRN issued to the person.

(2) No person may be registered compulsorily without being given advance notice and an
opportunity of being heard.

14. Obligations of registered persong

(1) A-registered person must display in a prominent pasdio

(@) atthe principal place in Bangladesh at which the person carries on an economic
activity, the personds original VAT re

(b) at every other place in Bangladesh from which the person carries on its
economic activity, an atséed copy of the certificate, issued by a Divisional
Officer.

(2) Subsection(1) does not apply to a neesident who makes taxable supplies but does
not have a fixed place in Bangladesh through which it carries on its economic activity.

(3) A registered prson must notify a Divisional Officer in writing within 15 (fifteen)
days of any of the following changes occurrihg:

(@) a change in the name (including business name or other trading name) of the
person;

(b) achange in the address or other contacildetbthe person;

(c) a change in one or more of the places through which the person carries on an
economic activity in Bangladesh;

(d) achange in information relating to any bank account maintained by the person;

(e) a change in the nature of one or mof the economic activities carried on by
the person; or

(H any other information prescribed by the Board.

(4) A registered person who manufactures goods shall, in the manner and mode
prescribed by the Board, submit to the Divisional Officer sufficiafdrmation to enable the
officer to ascertain at any time while the person is regisbered

(@) the current price at which the person sells the products it manufactures;

(b) the current inpubutput coefficient for all such products; and
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(c) current discourstor rebates offered by the manufacturer for all such products.

15. Cancellation of registration.d
Persons no longer making taxable supplies

(1) A registered person shall, within 15 (fifteen) days of the date on which the person
ceases making taxable suppliapplyin the manner and mode prescribed by the Bdardthe
cancellation of its registration.

Persons falling below the threshold

(2) A registered person who is no longer required to be registered but continues to make
taxable supplies may apply to avidional Officer to cancel its registration.

Cancellation on application

(3) If the Divisional Officeris satisfied that a person applying to cancel its registration is
not required to be registered, th#visional Officer shall, by notice, cancel the pers 6 s
registration.

(4) The Divisional Officer may require a person who has applied for voluntary
registration to remain registered for at least one year from the day on which the registration
commenced, unless the person has ceased all its economidesctivit

Compulsory cancellation

(5) A Divisional Officermay, by notice, cancel the registration of a person who is not
required to be registered, if tbavisional Officeris satisfied that

(@) the person has not kept proper records of its business;
(b) theperson has not filed regular and reliable VAT returns;

(c) the person has not complied with its obligations under other taxation laws,
including the customs laws, and there are reasonable grounds to believe that the
person will not keep proper recordsfibe regular and reliable VAT returns; or

(d) the person obtaed registration by providing false or misleading information.

(6) A Divisional Officershall, by notice, cancel the registration of a person who has not
applied for cancellation if thBivisional Officeris satisfied that the person is not carrying on an
economic activity.

Enlistment for turnover tax

(7) A Divisional Officershall enlist as a turnover taxpayer a person whose registration is
cancelled, unless tHaivisional Officeris satisfied hat the person is not required to be enlisted,
and the enlistment shall take effect immediately after the registration is cancelled.
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Date of effect

8 The <cancell ation of a personds registrat
notice of cancellabn.

Obligations of a person whose registration is cancelled

(9) A person whose registration is cancekiltd
(&) immediately cease to hold out in any way that the person is a registered person;

(b) immediately cease to use or issue any documentsudimg tax invoices,
receipts, credit notes, and debit notes) that identify the person as a registered
person; and

(c) within 30 (thirty) days after t he d
registrationd

) return the persono6s aMAady certibegl copiesr at i o
thereof to thivisional Officer, and

(i)  file a final VAT return and pay all tax due.

Note: In the final VAT return the person will be required to account for decreasing adjustments
under sectiof1in relation to assets on hand when the registration is cancelled.

16. List of persons registeredd

(1) The Board must maintain an accurate and up to date register of all persons registered
under this Act, which must includ:

(@) the name and address of tegistered person;

(b) the trading name or names, if any, under which the registered person carries on
its economic activities;

(c) the VRN of the person;

(d) if the person is separately registered in respect of its branches or divisions, the
trading nameaddress, and VRN of each branch or division; and

(e) the date on which the registration took effect.
(2) The Boardshallpublish the list of persons registered under thiséAct:
(a) electronically: otine onthe web site of the National Board of Revenue an

(b) in hard copy: at offices of the Department.

(3) The Commissioneshall keep a complete historical record of persons registered under
this Act at any time, which shall be available to members of the public on request.
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(4) It shall not be reasonable fa person to believe that another person is registered
under this Act if that other person is not on the published list.

(5) It shallbe reasonable for a person to believe that another person is registered under
this Act if that other person is listed tre published list.

17. Enlistment of turnover taxpayersd
Requirement to be enlisted

(1) Every person who carries on an economic activity in Bangladesh and who is not
registered or required to be registered under this Chagbiglt,apply to be enlisted agwnover
taxpayer with the Divisional Officer.

(2) Every person enlisted for turnover tax who ceases to be required to pay turnover tax
shall apply tahe Divisional Officerfor cancellation of the enlistment.

Procedure for enlistment and cancellation

(3) A person who is required to be enlisted for turnover tax shall apply for enlistment in
the manner and mode specified in the Rules no later than 15 (fifteen) days after the day on which
the person becomes required to be enlisted.

(4) If the Divisional Officer is satisfied that a person applying for enlistment is required
to be enlisted, the Divisional Officer shall, within 10 (ten) days of receiving the applicaticst,
the person and notify the person of the enlistment number issued to the person

(5) The enlistment shall have effect retrospectively from the latér of

(@) the day on which the person commenced carrying an economic activity in
Bangladesh; or

(b) if the person was previously registered for VAT: the day following the day on
which the regisation ceased.

(6) An application for registratiomnder this Actshall be treated as an application for
cancellation of enlistment and on registration of a person the Divisional Officer shall cancel the
personds enlistment for turnover tax.

Notification d changes

(7) A person who is enlisted for turnover tax shall notify the Divisional Officer if any of
the changes specified s®ction14(3) occur.
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CHAPTER 3
IMPOSITION OF VALUE ADDED TAX

18. Imposition of Value Added Taxo
Impositon of VAT

(1) Value Added Tax is imposed and payablé/sn
(a) taxable supplies; and

(b) taxable imports.
Amount of VAT payable

(2) The amount of VAT payable is calculated by multiplying the value of the taxable
supply or import by the VAT rate.

Example: f the value is takd00 and the VAT rate is 15%, the VAT payable is 100 x 15% =1&ka
VAT rate

(3) The VAT rate for a taxable supply or impors
() if the supply or import is zermated, zero per cent;

(b) in any other case, 15 (fifteen) per cent.
Change of rate

(4) Where there is a change in the VAT rate, the rate to be appbed is,

(@) for an import of goods: the rate applicable at the time the VAT becomes
payable undesection24; or

(b) for a supply ofgoods, services, or immoveable property: the rate applicable at
the time of supply.

19. Person liable to pay VATO

(1) The person liable to pay the VAT imposed unskstionl8is:d

(@) inthe case of a taxable impothe importer;

Not e: ATaxabl e isegian2 The imposter o didble foeMAT éven if the
importer is not a registered person.

(b) inthe case of a taxable supply that is made in Bangladesh: the supplier;

New VATA 9-Janll



37

Note : ATaxabl e s uge@bdng00A supply tHat i made id Bangiadesh is only
taxable if the supplier is a registered person.

(c) inthe case of a taxable supply of imported services: the recipient of the supply.
Note: Imported services are servicgplied to a registered persaoime supply of which is not
made in Bangladestsection2. In limited circumstances, a supply of imported services is a

taxable supplysection30(3). VAT on imported services is reverse charged to the recipient of
the supplysection19(1)(c). Additional rules relating to imported services appeaeations52.

(2) Subsection(1) does not prevent the collection of VAT from a different person if that
person is made separately, or jointly and severally, liable for the VAT under another provision of
this Act.

(3) The Board may make rules prescribing for the payment of VAT by anhoaeer
selling goods on behalf of a registered person.

Example: The Board may make rules prescribing that tea auctioneers or brokers selling tea on behalf of a tea
estate are liabl® paythe VAT payable on such sales.

20. Zero-rating.o
Zerorated supplies
1) A suppl y aiteWioz a@rfa
(@) itis zerorated under Part C of Chapteoiunder a schedule to this Act; or

(b) itis a supply of a right or option to receive a supply that will be-ratexd.

Note: Where a supply is zerated, it is effectivelyexempt with credit. This means that zeabed supplies
should bear no VAT, because the tax on inputs to the supply is refunded to the supplier and the supply itself is
not taxed. A zergated supply is thus fully exempt from VAT.

Tie-breaker

(2) If, but for thissubsectiona supply would be both exempt and zeated, the supply
is zerarated rather than exempt.

21. Exemptionsd
Exempt supplies
1) A supply 1% Aexempto i f
(@) itis listed as exempt under a schedule to this Act; or

(b) itis a supply of a ght or option to receive a supply that will be exempt.
Note: Where a supply is exempt, it is exempt without credit. This means that exempt supplies are partly taxed,

because the inputs to the supply are taxed but the supply itself is not. Since the sapptie expected to
pass on the neareditable input tax in the price of its supplies, there is a hidden VAT burden on exempt
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suppl i es. An exempt supply is thus an #fAi ntpxalle t axedo
import, which means #t no VAT is payable on the import. (Note, however, that something which is exempt
when imported will not necessarily be exempt if it is subsequently supplied in Bangladesh.)

Exempt imports

(2) An i mport is fAexempto if letothisAct | i sted as

Note: An exempt import is a neaxable import, which means that no VAT is paid on the import. Exempt
imports are therefore equivalent to zeated imports.

22. Exemptions and rates only as provided by law.
Limitation on exemptions and rateanges

(1) Except as expressly provided in this Act,

(@ no supply, class of supplies, import, or class of imports is exempt from VAT,
zerorated, or subject to a higher or lower rate; and

(b) no person or class of persons is exempt from the payment af @&rt of, or
required to pay more than, the VAT imposed under this Act.

(2) No promise or commitment made, or understanding given, whether in writing or
otherwise, by any person or any Government department, authority, or employa@eser
sulsection(1).

Exceptional circumstances

(3) Despite subsections (1) and (2), the Board may, on receiving a request to do so from
the Cabinet, make Rules granting such exemptions;raérgs, or lower rates as the Cabinet
considers necessary in order to respand situation of critical national importance, including
but not limited to emergency measures relating to a natural disaster, and such rules may have
retrospective effect if so requested by the Cabinet.

Note: The intention is that exemptions and ratesishbe determined by Parliament. Flexibility is given to
the Cabinetto request the Board to implemeetemptions and changes in rates, but if Parliament does not
confirm the exemption or rate change by including it ia &ct or in a schedule, it shouldpse.

(4) The Board shall, at the time and in the manner requested by the Minister, present a
report to the Ministelisting therules issuedinder subsection (3)ree the previous Finance Act,
assessing the performance and revenue effect ofrel@chnd recommending to the Minister

(@) which (if any) of such rules should be incorporated irhis Act or into a
schedule to the Act;

(b) in respect of each such rule, whether it should be retained on a permanent basis
or merely continued for a temporargdis, and if the latter, for how long.
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Exemptions under international agreements

(5) Where a supply or person is expressed to be exempt under an agreement entered into
between the Government of Bangladesh and another Government or an international agency,

(@) in the case of imports: the exemption may be effected by exempting the
imports; and

(b) in the case of suppliegshe exemption shall be effected by refund under
section101 and not by exempting the supply itself or supplie the exempt
person.

23. This Act to over-ride other laws purporting to provide exemptions from taxd

(1) Any provision of an existing law which exempts or purports to exempt any person,
including a government entity, from the payment of tax shall, toxttenethat it is inconsistent
with this Act, be deemed to be void to the extent of that inconsistency on the commencement of
this Act.

(2) A law passed after the commencement of this Act shall be deemed not 4adever
section22 or subsectioril) of this sectiorunless that law makes an express amendment to this
Act.

CHAPTER 4
VAT ON IMPORTS

24. Payment and collection of VAT on importsd

(1) VAT payable on taxable imporshallbe paid

(a) if the goods are entered for home conption under the Customs Act, 1969: at
the same time and place, and in the same manner, as if it were a duty of
customs payable under that Act; and

(b) in any other case where goods are imported for use in Bangladesh: on the day
the goods are brought intaBgladesh.

(2) The liability to pay VAT on taxable imports arises by operation of skistionand
does not depend on the making of an assessment of the amount of VATtHaeJdmynmissioner
of Customs

(3) The Commissioner of Custoris

(@) shall collect he VAT due under this Act on an import of goods, including any
advanceax payableundersection28; and
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(b) shall, at the time of import, obtain the name and VRN (if any) of the importer,
the import declaration for the imporgnd the amounts relevant to the
determination of the value of the import; and

(c) may make arrangements for such functions to be performed in respect of
imports through the postal services.

(4) Unless a contrary intention appears, in relation to goodsriexgh into Bangladesh,
the provisions of the customs laws apply, so far as they are relevant, and with such exceptions,
modifications, and adaptations as are necessary, as if the VAT payable on imports were an import
duty.

25. Value of Import.d

Unless otherwis specified, the value of an import of goods is the suta of

(@) the value of the goods for the purposes of customs duty under the customs laws,
whether or not duty is payable on the import;

(b) to the extent not included under paragrapB (a)

(i) the costof insurance and freight incurred in bringing the goods to
Bangladesh; and

(i) the cost of services that have been treated as part of the import of the
goods because section34(2); and

(c) the amounts, if any, of customstgusupplementary duty, or other tax, levy,
fee, or fiscal charge (other than VAT and AIT) payable on the import of the
goods.

26. Value of returning goodsod

Where goods are fienported after being exported for the purpose of undergoing repair,
renovation, oimprovement, the value of the import of the goods is the amount of the increase in
their value that is attributable to the repair, renovation, or improvement process, and the cost of
related freight and insurance so long as the form or character of ttle kya® not been changed
by the repair, renovation, or improvement.

27. Import without entry for home consumption.d

An import of goods is not taxable if the goods are entered for export without first being
entereddr clearedor homeconsumption.
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28. Advance paymen at time of import.d

(1) A regqisteredor enlistedperson who makes a taxable import shall make an advance
payment( r ef erred t o i n tforithe VAX ortturnaver taihatchaybetame t a x 0

payable by the person ¥%n
(@) inthe case of a registd persont2
(i) asubsequent supply of the goods imported; or

(i) other supplies that will be made by the person using or incorporating the
goods importegdor

(b) in the case of an enlisted person: turnover tax that will be payable by the
person.

Note: Advancepaymentis not required for imports made by private persons (i.e. where the import is not

made in the course of an economic activity). Such imports are rare and occur mostly when travellers bring
accompanied baggage into Bangladesh.

(2) The advanceéaxshallbe payable
(a) atthe rate of 3 (three) percaitthe value of the taxable import; and

(b) at the same time and place, and in the same manner as the VAT is payable on
the taxable import.

Adjustments fotax paid in advanceé

(3) A registered prson who has made a paymentadivance taxunder thissectionis
allowed a decreasing adjustment equal to the anpaidt

(4) The adjustmenshall be made in the VAT return for the tax period in which the
advancdax is paid

Note: VAT paid in advance s prepayment of, and not in lieu of, output tax that will become payable by the
registered person. Thus, the person is allowed an adjustment for the amount prepaid. Advance payment of
VAT therefore acts as an incentive for taxpayers to file returns@mglg with their VAT obligations.

Note 2: In the rare case where advance tax is charged to an enlisted person, that tax reduces the amount of
turnover tax payable by the person: see se&ig8).

(5) To avoid doubt, becauseahce tax is a payment in lieu of future output tax or
turnover tax, the adjustment for advance tax is not an input tax credit and is not subject to the
restrictions or limitations in Part C of Chapter 7.

(6) A person who has paid advance tax and who igheéra registered person nor a
person required to be enlisted for turnover tax may apply to the Commissioner for a refund of the
advance tax paid.

Example 1: Zakia imports a car in the course of carrying on her economic activity, which is a fitness and
beauty spa for women. At the time of import, Zakia must pay 15% VAT on the car and 3% advance tax in lieu
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of future output tax. Zakia is not allowed an input tax credit for the car because such credits are denied under
section 64(4)(a). Zakiais allowed a decreasing adjustment for the 3% advance tax because this was a
prepayment of future output tax payable on the supplies made at the spa.

Example 2: Quasem imports a nainconditioned minbus in the course of carrying on an eoonc activity

involving the supply of local transport services. At the time of import, Quasem must pay 15% VAT on the
minkbus and 3% advance VAT in I|ieu of future taxes.
exempt (domestic transport being ex# when provided in a mifius, so long as it is not airconditioned).

This means that Quasem is not required to be registered and is not entitled to apply for voluntary registration:
see section§(3)(a) and10(2)(a). Although Quasem is required to be enlisted for turnover tax, because he
only makes exempt supplies, he will generally have no relevant turnover and so no turnover tax to pay. Under
subsection (6), Quasem is entitled to claim a refurti@advance tax paid on the import of the Alins.

CHAPTER 5
VAT ON SUPPLIES

Part AT General

29. Supply.d
Basic rules
(1) According to the context, the word Asupp

both of the followin@
(a) the subject matter @t supply;

(b) the means by which that subject matter is supplied.

(2) When used to refer to the means by which
of supply whatsoever.

Example: Both a sale of goods and a lease of goods are supplies of goodsj@ttensatter of both types of
supply is the same (goods) but the means by which they are supplied differs (in one case the supply is by way
of sale, in the other it is by way of lease.)

(3) Anything, except money, that is capable of being supplied malyebsubject matter
of a supply.

Note: This reflects the intention that VAT should be a broad based tax on all consumption in Bangladesh.
Subcategories of supply
(4) Every kind of supply that is capable of being made is:
(@) asupply of goods;
(b) a supply 6immoveable property;

(c) asupply of services; or
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(d) acombination of the above.

Note 1: Some provisions deal only with particular subcategories of supply. For example, the place of taxation
rules differ for supplies of goods, immoveable property, amdices and there are also some special place of
taxation rules.

Note 2: Some rules specifically address subsets of the above categories. For example, some rules apply
specifically to telecommunications supplies, which are services.

Note 3:Section34 explains how supplies referred to in paragraph (d) should be treated for the purposes of
this Act

Supply of goods
B) ASupply of d@doodsd means

(@) a sale, exchange, or other transfer of the right to dispose of goods as owner,
including under a hire purchase agreement; or

(b) a lease, hire, or other right of use granted in relation to goods, including a
supply of goods under a finance lease.

Supply of immoveable property

6) ASupply of i mmoveable Propertyd means a st
(@) aninterest in or right over land;
(b) apersonal right to call for or be granted an interest in or right over land,;

(c) a licence to occupy land or any other contractual right exercisable over or in
relation to land, including a supply of accommodation; or

(d) aright or option to acquire anything mentioned above.
Supply of services

(7) ASupply of servicesoO means any supply the
immoveable property, including but not limited to:

(&) agrant, assignment, termination, or sader of a right;
(b) the making available of a facility, opportunity, or advantage;

(c) an agreement to refrain from or tolerate an activity, a situation, or the doing of
an act; and

(d) the issue transfer, or surrendesf a licence, permit, certificategoncession,
authorisation, or similarght.
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30. Taxable supplyod
Supplies made in Bangladesh

(1) Except to the extent that it is an exemp
madeé

(@) in Bangladesh;
(b) by a registered person; and
(c) inthe couse of an economic activity.

Imported services

2 A supply of imported s@&rvices is a fAtaxat

(@) the recipient of the supply & registered person who acquires the services in
the course of an economic activity; and

(b) had the supply beemade in Bangladesh by a registered person in the course of
an economic activigy

(i) itwould have been taxable at a rate other than zero; and

(i)  the recipient of the supply would not have been entitled to a credit for all
of the VAT imposed on the suppl

Note: Imported services are servicagpplied to a registered persdhe supply of which is not made in
Bangladesh:section2. VAT on imported services is reverse charged to the recipient of the supply:
section19(1)(c). Additional rules relating to imported services appeaeiction52.

Clarification

(3) Whether or not a supply is a taxable supply should be determined by applying the
criteria in subsctions (1) or (2), as applicable, on the basis of the conditions existing at the time
of supply.

31. When VAT becomes payable on supplies.

(1) The VAT imposed on a taxable supply becomes payable at the eadiest of
(&) the time of supply;
(b) the time whenminvoice for the supply is issued by the supplier; or

(c) the time when any part of the consideration for the supply is paid.
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(2) Where a progressive or periodic supply is treated as a series of separate supplies, any
VAT imposed on each such supply beempayable on the earliesbof

(@) if separate invoices are issued for each such supply, the day on which the
applicable invoice is issued;

(b) the day on which any part of the payment corresponding to the supply is
received;

(c) the day on which the paymiecorresponding to the supply is due; or

(d) if the amount payable is known at that tirtles first day of the period to which
the progressive or periodic payment relates.

(3) The VAT imposed on grogressive or periodic suppthiat consists of a supplyf o
water, gas, oil, electricity, or thermal energy through a distribution netdemtimes payable two
calendar months after the day on which the invoice for the supply is issued if the supplier is a
government entity.

32. Value of supplyd
Taxable supplies made Bangladesh

(1) The value of a taxable supply that is made in Bangladesh is the consideration for the
supply, reduced by an amount equal to the tax fraction of that consideration.

Note: In the definition of consideration, sdetion5(3) makes it clear that the consideration for a supply is
inclusive of VAT.

Example: If the total amount of consideration payable for a taxable supply, including all taxes 1k 58Ka

paid in cash, and the applicable rate is 15 per centyahe of the supply is 11,500(11,500 x 15/115) =
11,50G 1,500 = takal 0,000.

Imported services

(2) The value of a taxable supply of imported servicas is

(a) if the supplier and recipient are related persons, the fair market value of the
supply; or

(b) in any other case, the consideration for the supply.

Example: A registered person acquires services that
supplier. The consideration for the supply is taka000. The value of the supply is tal& 0. Because the
supply is a taxable supplgéction30) , the VAT will be fr e geetiomMdAl)(cP)har gedo

and so the supplier will not have included the VAT payable in the deraion.
Nontaxable supplies

(3) The value of a supply that is not a taxable supply is the consideration for the supply.

New VATA 9-Janll



46

Supplies for no consideration

(4) For the avoidance of doubt, unless otherwise specified, the value of a supply for no
considerations nil.

Gifts toapproved nofprofit bodies

(5) Where an approved ngnr of it body (Athe doneed) give
or acknowledgement in response to an unconditional gift of goods, services, immoveable
property or money by eegistered pessn (At he donor o), the value o
and the donee is nil.

Supplies to associates

(6) The value ofa taxablesupply a registered person makes to an assasidte fair
market value of the supply, reduced by the tax fraction ofvéiae, ifd

(&) the supply is mad®r no consideration, or for a consideration that is lower than
the fair market value; and

(b) the associate would not be entitled to a crisgitll of the input tax incurred on
the acqusition of the thing supplied.

33. Progressive or periodic supplyd

(1) Each progressive or periodic part of a progressive or periodic supply is treated as a
separate supply.

(2) If the progressive or periodic parts of a progressive or periodic supply are not readily
identifiable, the supply idreated as a series of separate supplies each corresponding to the
proportion of the supply to which each separate part of the consideration relates.

(3) The following shall be treated as progressive or periodic sugplies:

(&) a lease of, or other supply a right to use property, including under a finance
lease;

(b) asupply made directly in the construction, major reconstruction, or extension of
a building or engineering work.

(4) For the purpose of determining the time of supply for each part of a deasber

supply of a right to use property, the supply is treated as being made continuously over the period
of the lease or right of use.
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34. Single and multiple suppliesd
One supply or more than one supply?

(1) Where a supply consists of more than one elgimthe following criteria should be
taken into account to determine hitvis Actapplies to the supply:

(@) every supply should normally be regarded as distinct and independent;

(b) a supply that comprises a single supply from an economic point ofstieuld
not be artificially split;

(c) the essential features of the transaction should be ascertained in order to
determine whether the recipient is being supplied with several distinct principal
supplies or with a single supply;

(d) there is a single suppif one or more elements constitute the principal supply,

in which case the other elements (At he

treated as part of the principal supply;

(e) a supply must be regarded as ancillary or incidental to a prirsipgly if it
does not constitute for recipients an aim in itself, but is merely a means of
better enjoying the principal thing supplied.

Services ancillary or incidental to imports

(2) A supply of services that is ancillary or incidental to an import @idgas treated as
part of the import of goods.

Part B1 Special cases

35. Sale of an economic activity as a going concein.

1) A registered person (Athe transferoro)
going concern without first making full paymeott all taxes due and payable under this Act by
the transferor in respect of that activity.

(2) Despite subsectiofl), the Commissioner may allow the transfer, subject to such
conditions as the Commissioner determines, if the purchaser submits an uaonahdiink
guarantee from a scheduled bank for full payment of all taxes due and payable under this Act by
the transferor in respect of the economic activity.

(3) Where supplies are made in Bangladesh as part of a transaction for the sale of an
economic agvity as a going concern by @erson who is registered another persowho is
registeredthe supply is treated as a single supply made in Bangladesh.

(4) Part of an economic activity is itself an economic activity, if that part is capable of
separate ogration.

New VATA 9-Janll

S



48

36. Rights, options, and voucher$

(1) If aright or option is exercised, the consideration for the supply made on exercise of
the right or option is limited to the additional consideration, if any, given for that supply or in
connection with the exeise of the right or option.

(2) If a voucher is accepted, in part or in full, as payment for the making of a supply, the
consideration for that supply is limited to the additional consideration, if any, given for the
supply or in connection with acceptanof the voucher.

(3) Subsection(2) does not applif the supply of the voucher was not a taxable supply.

37. Prepaid telecommunicationsproducts.d
Application

(1) Thissectionapplies t®

(@) a supply of a prepaid telecommunications product by a telecoroatioms
supplier or a telecommunications intermediary; and

(b) a supply by a telecommunications intermediary in relation to a supply of a
prepaid telecommunications product,

but does not apply to a supply by one telecommunications supplier to another.

Note : iTel ecommunications intermediaryo, itel ecommu
suppliero arsectiod2efi ned ter ms:

Intermediaries acting as principal

(2) Where a telecommunications supplier supplies a prepiEddammunications product
at a discount to a telecommunications intermediary, the consideration for the supply is calculated
without taking into account the discount

Note: This has the effect of requiring the telecommunications supplier to pay VAT bmpriegthat will be
paid by the consumer (i.e. on both its own value added and the value added by telecommunications
intermediaries who osell the telecommunications products).

Example: Telco Bangla (TB) sells recharge cards for mobile phones to Sufedistributor) at a 12.5%
discount. SuperTel esells the recharge cards to smaller distributors, including Zakir, at an 8% discount.
Zakir sells the cards to customers (mobile phone users) for their face value. When TB sells a recharge card

with a facevalue of Taka 500 to SuperTel for Taka 437.50, the supply is a taxable supply and the VAT
payable is Tak&5.22 (the tax fraction of Taka 500).

(3) Where a telecommunications intermediary buys andsetis a prepaid
telecommunications produtt

(a) the sat is treated as if it were not a supply; and

(b) the acquisition is treated as if it were not an acquisition.
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Note: Because, under sdrtion(2), the telecommunications supplier has already paid VAT on the value
added by the intermediary, it would be ipappriate to again tax the value added by the intermediary. It can
be expected that the telecommunications supplier will take this into account in setting the amount of the
discount given to intermediaries that buy aneseliing prepaid telecommunicatiopsoducts.

Example: Continuinghe exampleto subsection (2)no VAT is payable by SuperTel when it-ealls the
recharge cards to Zakir for Taka 460, nor by Zakir when hgetia the cards to consumers for Taka 500. The
VAT payable on the value added ByperTel (Taka 460 Taka 437.50 = Taka 22.50) and on the value added
by Zakir (Taka 500 Taka 460 = Taka 40) have effectively been paid by TB.

Intermediaries acting as agent

(4) To avoid doubt, where a telecommunications supplier supplies a prepaid
telecommunications product through a telecommunications intermediary who acts as an agent for
the telecommunications supplier, the consideration for the supply is calculated without taking
into account the commission paid to the intermediary.

Example: Telco Daka (TD) sells airtime for mobile phones (at face value) through small distributors,

including Munir, who act as its agent in distributing the airtime to consumers. When TD sells airtime (which
is uploaded to the cust omewitldasfacavaloeoofiTaka 50D ythe aupplyésxat s e n
taxable supply and the VAT payable is Taka 45.46 (the tax fraction of Taka 500).

(5) A supply of services by a telecommunications intermediary acting as agent, whether
for a telecommunications supplier or #mer telecommunications intermediary, in relation to the
distribution of a prepaid telecommunications product is treated as if it were not a supply.

Note: This sectionensures neutrality of treatment between intermediaries that buy argkllon
telecommuniat i on products and t hose t hat act as agent
telecommunications provider. The value added by agents, like other intermediaries, will not be taxed a second
time in the hands of the agents. It can be expected thaeldtmmmunications supplier will take this into
account in setting the amount of the commission paid.

Example: Continuinghe exampleto subsection (4)TD pays Munir a commission for acting as its agent in
selling airtime. For each Taka 500 uploadedustaemers accounts, Muni receives a commission of Taka 40.
Munir is treated as if he did not make a supply, and so does not make a taxable supply, when supplying
agency services in relation to the distribution of the airtime. The VAT on the value addednivy(tle tax

fraction of Taka 40) has effectively been paid by TD.

Decreasing adjustments in some situations

(6) A telecommunications supplievho supplies a prepaid telecommunications product
and pays VAT in accordance with the requirements of thisoseds allowed a decreasing
adjustment id

(@) part or all of the face value of the product is used to purchase something from a
person other than the telecommunications supplier;

(b) the other persan

() makes the supply through an economic activity d@rries on in
Bangladesh; or

(i) is registered; and
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(c) the telecommunications supplier pays an amount of money to that other person
in respect of that supply.

(7) The amount of the decreasing adjustment is equal to the tax fraction of the amount
paid to he other person and is allowed in the tax period in which the payment is made.

Example:Babul uploads Taka 15,000 to his mobile phone account and his provider pays VAT on that amount
at the time of the upload. Later, Babul pays his electricity bill usarty @f the credit on the phone and his
provider takes the relevant amount from his account and pays the cash equivalent to the electricity company.

At the time of making that payment, Babul 6s provi de

fraction of the amount paid. This ensures that there is no double taxation because the amount paid by his

provider on Babul és behalf is consideration for the
Regulations

(7) The Board may prescribe rules specifying alternatieams of evidencing a right to
an input tax credit for a person who usegrapaid telecommunications product acquire
telecommunications services or other things for which the person would, but for the requirement
to hold a tax invoice, e entitled to aput tax credit.

Note: This is necessary because the purchase of the value used to acquire telecommunications or other
services may have been supplied to the person by a telecommunications intermediary whose supplies were
being ignored under this section.

38. Lotteries, lucky draws, raffles, and similar undertakingso

(1) Where a registered person runs a lottery, lucky draw, raffle, or similar undertaking
(Athe wundertakingo), the value of tickets (h
price, whee Ati cket priced means the consideration
hold the ticket and participate in the undertaking with a chance to win.

(2) Tickets sold at a discount to distributors or agents are valued without taking into
account tle discount.

Note: Thissectionhas the effect of treating the services of the distributors or agents as part of the value added

by the operator of the undertaking, in the same way as if they had been employees rather than independent
contractors.

39. Value ofin-kind benefits given to an employeer office-holder.o
Goods

(1) A supply of goods by a registered person (the employer) to an empoydtce-
holderas an inkind benefit shall be treated as an application of the goods by the employer to a
private ug.

Note: As a result, the employer will have an increasing adjustoretdrsection70. For goodsacquired or

imported by the employer, the adjustment will simply undo any input tax credit claimed. For goduicepro
by the employer, the adjustment will be equivalent to taxing the supply of the goods at their fair market value.

New VATA 9-Janll



51

Services and immoveable property

(2) The value of a supply of services or immoveable property by a registered person to an
employeeor office-holderfor no consideration or for less than fair market value shall be the fair
market value of the supply.

40. Lay-by salesd
Accounting on a cash basis

(1) Where a supply of goods is made under abgyagreemend,

(@) the output tax payable on the plypbecomes payable when payments for the
supply are made under the agreement and shall be accounted for in each tax
period in which a payment is made; and

(b) the amount of output tax to be accounted for in each tax period shall be the tax
fraction of thepayments made in that period.

Note: This modifies the combined effect of sectiBhsnd57.

Example: Sakira wishes to buy a 3 piece salwar kameez costing,48including takad50 for VAT). As

she cannot afford to pay this amount all at once, she pays a deposit 4f0@Baon July 20th and
subsequently makes three further payments: 1g8@0 on August 14th, another tak®00 on August 28th,

and the final talt450 on September 15th. The store keeps possession of the outfit until September 15th when

she makes the final payment. The time of supply is September 15th, which is when the outfit is finally
delivered to Sakira ( dsectim2)i Qrdinarity, ah 6f thé VAT meuld betcoms up pl y 0O
payable on July 20th when the first payment is made, at which time the store will presumably issue an invoice

to Sakira indicating the final amount payable and shgwie deposit paid. However, under this section, VAT

will be payable in respect of the following amounts and accounted for as followsl,@@iain July;

taka2,000 in August, and talk#b0 in September.

Tax invoices

(2) The Board may prescribe speciat tavoice requirements for a supplier who makes a
supply under a lapy agreement, which may include a requirement that separate tax invoices be
issued for each payment made.

Definition

(3 ALeébyy agreement d means an agr egoodeunder f or t
whichd

(@) the price is payable by at least one additional payment after the payment of a
deposit;

(b) delivery of the goods takes place at a time after payment of the deposit; and

(c) ownership of the goods is transferred by delivery.
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41. Canceled transactionso

(1) If atransaction for supply is cancelled and part of the consideration previously paid is
retained by the supplier, any adjustments allowed or required gedgon67 because of the
canellation are reduced to take account of the amount retained.

(2) If a transaction for supply is cancelled and the supplier recovers an amount from the
recipient as a consequence of the cancellation, the amount recovered is treated as consideration
receivedfor a supply made in the tax period when the amount is recovered.

(3) Subsection (1) and (2) apply whether or not the cancellation has the effect that no
supply is made, and any references to supplier and recipient in ghbsectioa refer to the
persms who would have been the supplier and recipient had the transaction not been cancelled.

Note: Although the cancellation is an adjustment eventgeseton67), these provisions prevent the supplier
reclaiming the previouslpaid VAT through a decreasing adjustment if, and to the extent that, the supplier
retains/receives a payment from the customer in relation to the cancelled supply. This may apply, for
example, where a lalyy sale is cancelled before it is completed. Siryijavhere a sale of goods agreement

is cancelled after a deposit it taken but before the supply is made, if the intended supplier is entitled to keep
part or all of the deposit, the tax fraction of the amount kept will be the VAT payable.

Example: Varyinghe example of Sakira (see the noteséation40): in August, shortly after making the first
payment , Sakira changes her mind and decides to cart
entitles it to keep 10% of éhprice (také845) if the sale is cancelled so Sakira receives a refund of@&Ra

the difference between that and her initial deposit of 1a880. Because the supply has been cancelled (and

so the supply of goods has not been maskjtion67 would normally entitle the store to take a decreasing
adjustment for the VAT it has paid to date (the tax fraction of 1a8@0, which is takd30.44). However,

because the store keeps part of the deposit, it is only allowed tnreitle tax fraction of the amount

refunded (which is tak85.44). The final VAT payable by the store is thus the tax fraction of the 10% that it

retains (the store kept 345, which includes VAT of 45). Even though the supply of goods was not made, the

VAT reflects the expenditure incurred by Sakira and the revenue received by the store.

42. Sale of property in satisfaction of a debd

(1) Where a person (fAthe creditoro) makes a
(Athe debtor 0) iionoffadébl owed by the @ebtbritoaHe craddot | s f a c t

(@) the supply is deemed to have been made by the debtor;
(b) the creditor is liable to pay the VAT, if any, payable on the supply; and

(c) the VAT is payable in priority to the satisfaction of the debt @nedreturn to
the debtor of any part of the proceeds that is surplus to the debt.

(2) The debtor is jointly and severally liable with the creditor for the VAT payable.

(3) A creditor who is not registered but is required to pay VAT because of this
sectionshall pay the VAT at such time, and in such manner and mode, as the Board prescribes.
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43. Vending machinesd

(1) Where a taxable supply is made through a vending machine, meter, or other

automatic device (not including a pay telephone) that is operated binarcnote, the tax
becomes payable when the coinnote is taken from the machine, meter, or other device by or
on behalf of the supplier.

(2) Where a taxable supply is made through a vending machine, meter, or other

automatic deviceand payment is madey short messaging service (SM$)e tax becomes
payable whemnhe suppliefis paid an amount by any person in respect of the supply.

44,

Note: This section modifies the effect okection29 and therefore alters ¢htax period when the tax is
accounted for undesection57.

Example: Customers buy cans of soft drink from a vending machine between M&rahd2Bpril 2%, when

the supplier removes money from the machine and restockseittak payable on the supplies made between
March 2¢" and April 2 becomes payable on Aprif2and is accounted for in the April return and paid when
that return is filed (which will be in May).

CHAPTER 6
PLACE OF TAXATION

Part A - Explanation

Destination principle.d

(1) This Act applies the destination principle, under which the objective is to impose

VAT only on consumption in Bangladesh.

(2) This is achieved by:
(@) imposing VAT on imports of goods;
(b) imposing VAT on some supplies of imported seegic
(c) imposing VAT on supplies made in Bangladesh; and

(d) zerorating exports and other supplies for consumption outside Bangladesh.

(3) This Act does not require suppliers to determine where a particular supply will be

consumed.

(4) Instead, proxies arused to predict the place where particular goods, services, or

immoveable property will be consumed.
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Note: For example, some of the proxies used in this Act are the residence of the supplier and customer, the
location of land or goods, the location oétbustomer, the place of initiation of a telecommunications service,
and the place where certain rights are to be used. This list is not exhaustive.

(5) Thissectionis an explanatory provision.
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Part BT Supplies made in Bangladesh

45. Supply by a resident

A supply by a resident is made in Bangladesh.

Note 1: This makes the residence of the supplier the primary proxy for determining the place of taxation of

supplies by residents. However, under Part B of this Chapter, some supplies by resident suppliess are zer

rated if they are for use outside Bangladesh (for example, exports of goods or services supplied for use
outside Bangladesh). For these supplies, other proxies wilr@eethe residence proxy.

46. Supply by nonresident established in Bangladesh

A supplyby a nonresident is made in Bangladesttif

(&) the nonresident carries on an economic activity at or through a fixed place in
Bangladesh; and

(b) the supply is madé
(i) inthe course of that economic activity; or

(i) at or through that fixed place.

Note: This sectionputs a nosmresident on an equal footing with a resident if the-resident carries on
economic activities through a fixed place in Bangladesh. It uses the pldlhe e€onomic activityas the
primary proxy for determining the place of &bon of supplies associated with that place. However, as for
residents, under Part B of this Chapter, the supplies areae if they are for use outside Bangladesh (for
example, exports of goods). For these supplies, other proxiesideghe plac®f business proxy

47. Supply by nonrresident not established in Bangladesh
Who thissectionapplies to

(1) This sectionapplies to a supply by a neasident if the supply is not made in
Bangladesh undesectior46.

Supply of reaproperty

(2) A supply of immoveable property by a rogsident is made in Bangladesh if the land
to which the immoveable property relates is in Bangladesh.

Supply of goods
(3) A supply of goods by a neresident is made in Bangladesa if
(@) the goods ardelivered or made available in Bangladesh; or

(b) the supplier installs or assembles the goods in Bangladesh.
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(4) Goods supplied by a neesident after they are imported but before they are entered
for home consumption aentered for export ateliveredor made available outside Bangladesh.

Supply of services

(5) A supply of services by a naesident is made in Bangladesh if the recipient of the
supply is not registered avid

(@) the services are physically performed in Bangladesh by a person who is in
Bangladesh at the time of supply;

Note: The services may be performed by the-remident supplier or its employees, or by
someone else engaged by the supplier to perform the services.

(b) the services are directly related to land located in Bangladesh;

(c) the services are radio or television broadcasting services received at an address
in Bangladesh;

Note: It does not matter whether it is the recipient or a third party who receives the services in
Bangladesh.

(d) the services are electronic services de#deto a person located in Bangladesh
at the time of supply; or

Note: It does not matter whether it is the recipient or a third party who receives the services in
Bangladesh.

(e) the supply is of a telecommunications service that is initiated by a pefson w
is located in Bangladesh at the time of supply, otherdhan

() atelecommunications supplier; or

(i) a person who is global roaming while temporarily in Bangladesh.

Note: Sulsection(6) explains how to determine who initiates a supply of telecommiionsa
services.

Note: The rules in this ssbctiondo not apply if the recipient is registered. Services supplied by a

nonr esi dent to a person who is registered may be
provision of this Act (see sectiod$ and48). If they are not made in Bangladesh, they will still be

taxable supplies if they are taxable imported services wsaiion30(2). VAT on importedservices is

reverse charged to the recipient of the suppéction19(1)(c). Additional rules relating to imported

services appear isections52.

(6) The person who initiates a supply of telecomiations services %
(@) the person identifiable by the supplier of the services as¥eing
(i)  the person who controls the commencement of the supply;
(i)  the person who pays for the servioas;

(i)  the person who contracts for the supply; and
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(b) if more than one person satisfies paragraph (a), the person who appears highest
on that list; and

(c) if the supplier cannot identify any of the persons listed because it is impractical
to determine the physical location of a person due to the type of sewvite
the class of customer to which the person belongs, then in respect of all supplies
of telecommunications services made for that type of service or that class of
customer, the supplier shall treat the supply as being made where the physical
residenial or business address for the person receiving invoices from the
supplier is located.

Note: Initiating a supply is not synonymous with initiating a telephone call: see Example 2 below. Similarly, a
telecommunications service should not be equated widlephone call. While often one call equals one
supply, in some cases there is more than one supply involved in the making of a call: see Examples 2 and 3.

Example 1: A person in Bangladesh makes a call from a mobile phone, using a Bangladesh SiMacard, to
person in Scotland. The person who controls the commencement of the supply is the person in Bangladesh.

Example 2: A family in Bangladesh has a child studying at University in England. The child makes a reverse
charge call to the parents in BangladeslhisTinvolves more than one supply. A United Kingdom
telecommunications supplier makes a supply for no consideration to the child. That supply involves
connecting a line between the child and the parents and determining whether the parents are wilifag to pa

a reverse charge call. A Bangladesh telecommunications supplier makes a supply to the parents in
Bangladesh. That supply involves continuing the initial call once the parents have agreed to accept the
charges. The person who initiates the reversegeheall is the person who agreed to the commencement of

the reverse charge. This might also be the person who pays and contracts for the supply and to whom the
invoice is sent. Al ternatively, i t mi gthethoubeewha he <chi
answered the call.

Example 3: A person in Bangladesh makes a call from a mobile phone, using a Bangladesh SIM card, to a
person in the USA, who is using a US SIM card. The US telecommunications company charges its users for
receiving calls a well as for making calls. There are two supplies: one by the Bangladesh company to its
customer and the other by the US company to its customer. The person who controls the commencement of
the first supply is the person in Bangladesh who dials the nuofittke US person. The person who controls

the commencement of the other supply is the US person who answers the call.

48. Supplier and recipient registered

A supply of services by a nemesident who is registered to a recipient who is registered is
made in Bagladesh i

(@) the recipient carries on an economic activity at or through a fixed place in
Bangladesh; and

(b) the supply is made
(i) for the purposes of that economic activity; or

(i) to that fixed place.

Note: This sectionmerely has the effect oftaring the person liable to pay tax, rather than making supplies
taxable that would not have been taxable if the supplier was unregistrdidarily, services supplied by
nonresidents to customers in Bangladesh are (if the supplier exceeds thetiegittrashold or chooses to

be registered) considered to be Ataxable suppliesod
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nonr esi dents at or through a fixed place of busi ness
services suged by nonr e si dents through a place of business out
if the customer is not registered and the supply is of a kind liste€lcition47(5). Thirdly, supplies made by
nonresidents thrody a pl ace of business outside Bangladesh t
suppliesdo under the fr ever s(see settian80RraddlA1)d)).eHowewer, i mp o r
in this last case, if the nemesident is registered because it makes supplies coveredchgnd?, then for

practical reasons it is simpler to require the supplier to collect VAT on supplies of imported services to
registeredousinesses, rather than to reverse charge the VAT.

Note 2: Paragrapgh(a) and(b) ensure that supply made to a foreign branch of a resident orrasident
does not becomeaxable merely because both parties are registered in respect of their activities
Bangladesh. In such cases, the supply is essentially wholly provided and used outside Bangladesh.

49. Water, gas, oil, electricity, or thermal energyd

If a nonresident supplies water, gas, oil, electricity, or thermal energy through a
distribution networko a person in Bangladesh the supply is made in Bangladesh.

Note: Irrespective of whether such supplies would be goods, services, or even immoveable property, they are
taxable when supplied to a person in Bangladesh and the VAT is payable by the supplier.

50. Progressive or periodic suppliesi

If a progressive or periodic supply is deemed to be a series of separate supplies, the place
where each such supply takes place is determined separately.

51. VAT representatives of nonrresidentsd

(1) A nonresident who malea taxable supply in Bangladesh and does not carry on an
economic activity at a fixed place in Bangladesh @ust

(@) appoint a VAT representative in Bangladesh in accordance with the
requirements of the Board; and

(b) if required to do so by the Board, pela security with the Board.
(2) The VAT representative of a naasident shadl

(@) have the responsibility for doing all things required of the-remident under
this Act and

(b) shall be jointly and severally liable for the payment ofalks, fires, penalties,
and interest imposed under this Act

(3) The VAT registration of a VAT representative shall be in the name of the principal.

(4) The mode, manner, and requirements for appointment of a VAT representative, and
the responsibilities of the reggentative, shall be prescribed by the Board.
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Imported services reverse charged to recipierd.

Scope of the section

(1) Thissectionapplies in respect of a supply of imported services.

Note: Imported services are taxed to ensure that there is no incemtugchase services from offshore
service suppliers in order to avoid the imposition of VAT. A registered recipient acquiring imported services
must reverse charge the VAT to itself: sectl@®il)(c).

Input and output tax

(2) VAT payable by the recipient of a taxable supply of imported services is both output

tax and input tax of that person.

(3) If an adjustment event occurs in relation to a supply of imported services that is, or

would be because of the adjustment eventaxatle supply, the recipient of the supply of
services is treated as if it were also the supplier of the services.

Note: These provisions are required because the recipient is paying the VAT imposed on a supply made to it
by the norresident supplier.

Suppies from a foreign branch

4 For the purposes of the definition of
this Act in relation to such services, if a registered person carries on economic activities both at a
fixed place in Bangladesh and at amwenore fixed places outside Bangladésh
(@) the person is treated as two separate persons corresponding respectively to the
taxable activities the person carries on inside and outside Bangladesh;
(b) the person outside Bangladesh is deemed to have nmagmply of services to
the person inside Bangladesh consisting of any benefit in the nature of services
(as defined for the purposes of this Act) that is received by the person in
Bangladesh through or as a result of the activities carried on by the person
outside Bangladesh;
(c) the time of the supply is determined on the assumption that a supply has been
made; and
(d) the value of the services is determined on the assumption that the supply was
made by a nomesident outside Bangladesh to an associatangBdesh.
Note: This rule prevents a registered person from
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Part C1 Supplies for consumption outside Bangladesh

53. Land outside Bangladeshd

A supply of mmoveable property is zerated if the land to which the immoveable
property relates is outside Bangladesh.

54. Goods supplied for consumption outside Bangladesh.
Goods never in Bangladesh

(1) A sale of goods is zenmated if the goods are located outsiden@adesh at the time
of supply and will not be imported into Bangladesh, or installed or assembled in Bangladesh, by
the supplier.

(2) Goods supplied after they are imported but before they are entered for home
consumption are deemed to have been locateide Bangladesh at the time of supply.

Goods exported.

(3) A sale of goods is zemated it

(@) the supplier has entered or will enter the goods for export under the customs
laws and the goods have been or will be exported;

(b) the consideration is paiin foreign currency under a back to back letter of
credit or similar instrument for ultimate exportation to a place outside
Bangladesh and the Board is satisfied that the goods have been or will be
exported from Bangladesh; or

(c) the goods aresold, uneér such conditions as the Board may prescribea
tourist or visitor by a licensed dufyee vendor who holds documentary
evidence, collected at the time of the supply, which establishes that the goods
will be removed from Bangladesh without being efifieglly used or enjoyed in
Bangladesh

(4) A sale of goods isiot zererated if the goods have been or will beimgorted into
Bangladesh by the supplier.

Leased goods used outside Bangladesh

(5) For each part of a lease, hire, license, or other suppliieoluse of goods that is
treated as a separate supply, the supply isrzdea if the goods are outside Bangladesh for the
whole of that period.

(6) Leased goodaretreated adveing inBangladestduring a period of time when they

are in international teitory if the goods are in Bangladeshmediately before and after that
time.
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Goods used to repair temporary imports

(7) A supply of goods is zermated if it is made in the course of repairing, maintaining,
cleaning, renovating, modifying, treating, or etise physically affecting other goods¥:

(&) those other goods are

(i) temporarily imported into Bangladesh under a special regime for
temporary imports under the customs laws; or

(i)  brought temporarily into Bangladesh for the purpose of receitheg
services, so long as the goods are removed from Bangladesh after the
services have been performed and have not been used in Bangladesh for
any purpose other than to enable the services to be performed; and

(b) the goods supplied are attached to or bexgart of those other goods, or
become unusable or worthless as a direct result of being used to repair,
renovate, modify or treat the other goods.

Goods supplied to neresident warrantor

(8) A supply of goods is zermted if it relates to the repair oeplacement of goods
under warranty ardl

(@) the supply is provided under an agreement with, and for consideration given by,
the warrantor, who is a nemesident and is not a registered person; and

(b) the goods are repaired replacedvithout charge tdhe owner.
Goods for use in international transport

(90 A supply of goods in the course of repairing, maintaining, cleaning, renovating,
modifying, treating, or otherwise physically affecting an aircraft or ship engaged in international
transport is zeroated.

(100 A supply of aircraftdéds stores or shipbs s
zerorated if the stores or parts are for use, consumption, or sale on the aircraft or ship during a
flight or voyage that constitutes internationalnsport.

(11) The following definitions apply-

(@ naircraftds storeso means stores for t
aircraft, or for the service of an aircraft;

(b)) Aishi pdbs storeso means stores fororthe wu
for the service of a ship;

(co fistores, 0 in the definitions of Aaircr
goods for use in the aircraft or ship, fuel, and spare parts, and other articles or
equipment, whether or not for immediate fitting.
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55. Services supplied for consumption outside Bangladesa.
Services connected with land outside Bangladesh

(1) A supply of services directly related to land outside Bangladesh igateah
Services performed on goods outside Bangladesh

(2) A supply of services physally performed on goods situated outside Bangladesh at
the time the services are performed is zated.

Services connected with temporary imports

(3) A supply of services directly in connection with goods temporarily imported into
Bangladesh under aegial regime for temporary imports specified in the customs laws is zero
rated.

(4) A supply of services is zemated if it consists of the repair, maintenance, cleaning,
renovation, modification, or treatment of goods brought temporarily into Banglate&ing as
the goods are removed from Bangladesh after the services have been performed and are not used
in Bangladesh except to the extent required to perform the services.

Services performed outside Bangladesh

(5) A supply of services is zenated if he services are performed outside Bangladesh
and the services are of a kind that is typically received bindiridual at the time and place
where it is performed.

Examples: Examples of such services include services physically performed on an indstigthalas
hairdressing, massage therapy, beauty therapy, or surgery (not including remote surgery). Other examples
include services that can only be meaningfully consumed by individuals who are physically present, such as
cultural performances (plays, comse ceremonies, films, exhibitions, and similar things) and access to
sporting events such as cricket matches.

Services supplied to persons outside Bangladesh

(6) Subject tosubsection(7), a supply of services is zerated if2
(a) the recipient of theupply is/
() anonresident who is outside Bangladesh at the time of supply; or

(i) aresident who is outside Bangladesh at the time of supply and who will
effectively use or enjoy the services outside Bangladesh; and

(b) the services ansotl2
(i) directy related to land situated in Bangladesh;

(i)  physically performed on goods situated in Bangladesh at the time of
supply, or
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(i) global roamingservices provided to a persaemporarily outside
Bangladesh.

(7) A supply of services is not zerated unér sutsection(6) if:d

(@) the supply is of a right or option to receive a subsequent sgwpigh would
not be exempt or zemated)of something else in Bangladesh; or

(b) the services are supplied under an agreement with-aesaent but are or will
be rendered to an unregistered person in Bangladesh

Intellectual property rights for use outside Bangladesh

(8) A supply of services that consist of the filing, prosecution, granting, maintenance,
transfer, assignment, licensing, or enforcement of imtielseé property rights for use outside
Bangladesh is zermted.

Inter-carrier telecommunications services

(9) A supply of telecommunications services by a telecommunications supplier te a non
resident telecommunications supplier is zeated, including bu not limited to a supply
involving the termination of calls in Bangladesh or the transmission of signals through
Bangladesh.

Services supplied to neesident warrantor

(10) A supply of services is zemated if it relates to the repair or replacemengobds
under warranty ardl

(@) the supply is provided under an agreement with, and for consideration given by,
the warrantor, who is not resident in Bangladesh and is not a registered person;
and

(b) the goods are repaired replacedvithout charge to thewner.

International transport and related services

(11) The following supplies are zeratedd
(@) asupply of international transport;

(b) a supply that would be international transport under paragraph (b) or (c) of the
definition of international trameort but for the fact that it is not supplied by the
same supplier as the transport referred to in paragraph (a) of that definition if,
despite the fact that the services are provided to a person in Bangladesh or
performed on goods in Bangladesh, the sypplmade to a person who is a
nonresident and is not registered,;

(b) a supply of insuring the international transport of goods;
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(c) a supply of the services of repairing, maintaining, cleaning, renovating,
modifying, treating, or otherwise physically efting an aircraft or ship
engaged in international transport;

(d) asupply to a nomesident who is not a taxable person of service¥4that

(i) consist of the handling, pilotage, salvage, or towage of a ship or aircraft
engaged in international transpat;

(i) are provided directly in connection with the operation or management of
a ship or aircraft engaged in international transport;

Part DT Special cases

56. Travel agents and tour operatorsd
Inbound tourism

(1) A supply is not made in Banglades@ if
(@) the supply is of a right to receive tourism supplies in Bangladesh; and
(b) the supplied

(i) makes the supply throughfixed placeoutside Bangladesat which it
carries on its economic activitgnd

(i) is not registered.

Note: This subectioneffectively excludes the profit margin of foreign travel agents and tour operators
because of the impracticality of expecting them to register, and the difficulty of enforcing tax against them.
To make such a supply, the supplier will need to source the tourigpliesireferred to in paragrajh)

directly or indirectly from Bangladesh. A supply of tourism supplies, or the right to receive such supplies, by
a person in Bangladesh to a person outside Bangladesh will be taxable because it will be both made in
Bangladesh (see Part B of this Chapter) and not-zated (see Part C of this Chapter), provided of course
that the supplier is registered.

(2) A supply that is made in Bangladesh is not zated if it is a supply of arranging for
a person to receive tourissupplies in Bangladesh (whether alone or as part of a holiday or tour
package).

Outbound tourism

(3) A supply that is made in Bangladesh is not zated if it is a supply of arranging for
a person to receive tourism supplies outside Bangladesh (wlaétheror as part of a holiday or
tour package).

(4) A supply that is made in Bangladesh is not zated ifit is a supply of a right to

receive tourism supplies outside Bangladesh (whether alone or as part of a holiday or tour
package).
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(5) The value ofa supply that is not zemated because slulsection(4) is calculated on
a global basis for each tax period and is equal to the amount calculated accordingly to the
following formulayz

(C-P) x (&T)
Wherels

C is the consideration for all tourism supplimade by the registered person in
that tax period that are not zerated because of sséction(4); and

P is the consideration paid by the person for the acquisition in that tax period of
such tourism supplies for the purpose ofsoipply; and

T is the taxfraction.

(5) If P exceedsC in the calculation irsulsection(5) for a particular tax period, the
excess is included in the valueRfor the following tax period.

Note: For suppliers established in Bangladesh,sisionhas the effect of treatingelprofit margin of travel

agents and tour operators who act as principal in the same way as if the profit margin were in fact a

commission for acting as agent. The travel agents and tour operators effectively provide services in

Bangladesh to their custonse(who will mostly be in Bangladesh) and will be taxed accordingly. The goods,

services, and immoveable property supplied outside Bangladesh will be subject to the tax regime of the
country where they are supplied.

Definition

(6) ATour i sm s upgdnmedation, meals togrs, entertainment, and similar
things commonly provided to tourists or international visitors.

CHAPTER 7
CALCULATION AND PAYMENT OF TAX FOR TAX PERIOD

Part A - Calculation and payment of net tax payable

57. Payment of VAT payable on sppliesd
When output tax on supplies is accounted for and paid

(1) Output tax payable by a registered persballbe accounted for and paid at the time
of filing the VAT return for the tax period during which the output tax becomes payable.

Note: Supplemetary duty is also required to be accounted for an paid at the same time and in the same
manner as if it were output tax: sect@®

Note 2: Amounts withheld under secti6hmust also be accountéar an paid at the same time.
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Adjustments to the amount payable

(2) Unless otherwise provided, the amount payable usalasection(1) shallbe adjusted
byd

(@) adding all increasing adjustments required to be made in the tax period by the
registered pem; and

(b) subtracting all decreasing adjustments allowed to be made in the tax period by
the registered person.

Method of payment

(3) The resulting amount shall be paid in such manner and mode as prescribed
Rules

Assessment not required

(4) The Ilability to pay an amount under thisectionarises by operation of this
sectionand does not depend on the making of an assessment by a Divisional Officer of the
amount due.

58. Adjustments increasing the amount payablé
[Note: before finalising the Act che& that all relevant adjustments are included in the list]

(1) The following are increasing adjustments that are added to the output tax payable by
a taxpayer in a tax period in accordance wéhtion57(2)(a):

(&) an amount the person is required unsiection61 to withhold from a payment
to another person;

Note: This is an adjustment a withholding entity must make to account for and pay VAT it has
withheld from a payment to anotheersonof the consideration for a supply by that petson

(b) an increasing adjustment required undection67 for an adjustment event,
including an increasing adjustment required urskmtion68 in relation to a
bad debt;

Note: Such adjustments reflect a change in the correct amount of VAT payable on a supply or
acquisition.

(c) an increasing adjustment required unslection69 when pgment is not made
through banking channels;

Note: This adjustment requires input tax credits to be repaid because of a failure to meet a key
prerequisite for claiming input tax credits.

(d) an increasing adjustment required undection70 for goods applied to a
private purpose;
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Note: This adjustment requires input tax credits to be repaid because the goods will be
consumed privately rather than being used to make taxable supplies.

an increasingdjustmentllowed undesection71 on becoming registered;

Note: This adjustment prevents ndéaxation by requiring the newly registered person to
account for VAT in the first tax period for any supplies that were invoiced or paidffmeltbe
person became registered but are made after the registration takes effect.

an increasing adjustment required undsgction72 on cancellation of
registration;

Note: This adjustment requires input tax credits tordyaid because assets acquired while
registered will be no longer be used to make taxable supplies

an increasing adjustment required unglection76 where there is a change in
the VAT rate;

Note: This adjusnent is a transition rule.
supplementary duty payable for the tax period usdetion90;

Note: This adjustment provides for payment of the supplementary duty payable on supplies of
dutiable goods or semes.

interest, or a fine, penalty, fee, or other sum, imposed and payadde this
Act.

(2) This sectionis an explanatory provision and the failure to mention an increasing

adjustment in thisectionshould not be taken to mean that the adjustnsembt required.

59. Adjustments decreasingthe amount payabled

[Note: before finalising the Act check that all relevant adjustments are included in the list]

(1) The following are decreasing adjustments that are subtracted from the output tax

payable by a tgpayer in a tax period in accordance wadttion57(2)(b):

New VATA

(@)

(b)

()

the amount of an advantax paidby the person in accordance waction28;
Note: This is an adjustemt for output tax prepaid by the taxpayer at the time of import.

a decreasing adjustment allowed under sec8@rto a telecommunications
supplier;

Note: This is an adjustmetd pay back VAT remitted by the telecommunicas supplier on a
prepaid telecommunications product if part or all of the value of the product is paid to another
supplier as consideration for a supply made by that other supplier to the customer of the
telecommunications supplier.

an amount withhel from a payment to the person in accordance with
section61;
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Note: This is an adjustment for output tax prepaid on behalf of the taxpayer by a withholding
entity who withheld the amount from the consideratiaidgo the taxpayer.

an amount equal to the input tax credit to which the person is entitled in that tax
period in accordance with Part B of this Chapter;

Note: This is an adjustment to allow input tax to be offset against output tax.

a decreasingadjustment allowed undesection67 for an adjustment event
including a decreasing adjustment allowed ursgetion68 in relation to a bad
debt;

Note: Such adjustments reflect a ofa in the correct amount of VAT payable on a supply or
acquisition.

a decreasing adjustment allowed ungisetion71 on becoming registered;
Note: These adjustmengsrevent double taxation on the input side (by allowirg dlieduction
of input tax incurred on stock on hand at the time of registration) and on the output side (by

refunding any turnover tax that has been paid on turnover received before registration for
supplies that are made after registration.)

a decreasig adjustment allowed undeection73 in relation to seconttand
goodspurchased for rsale

Note: Such adjustments ensure that the VAT payable by a dealer in $esuhdoods properly
reflects its value added.

a decreasg adjustment allowed undeection73 in relation to an indemnity
payment under a policy of insurance;

Note: Such adjustments ensure that the VAT payable by an insurer properly reflects its value
added.

a decreasing adjustment allowed undection75 in relation to a monetary
prize paid for alottery, lucky draw, raffleor similar undertaking

Note: Such adjustments ensure that the VAT payable by a persomgutime lottery etc.
properly reflects its value added.

a decreasing adjustment allowed in accordance with a decisiotheof
Commissioneundersection90to refund supplementary duty overpaid,;

Note: Such djustments deal with overpaid supplementary duty, dutiable goods used to
manufacture other dutiable goods, and dutiable goods exported.

a decreasing adjustment allowed for a negative amount carried forward from a
previous tax period in accordance wstction98;

Note: Such adjustments limit the extent to which refunds need to be paid while protecting the
right of the taxpayer to take advantage of other decreasing adjustments.

a decreasing adjustment alled in accordance with a decision dfe
Commissioneundersection100(3);
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Note: Such adjustments deal with small value refund entitlements.

(m) a decreasing adjustment allowed in accordance with a decisiotheof
Commissioneundersection102for VAT overpaid in a previous tax period,;

Note: Such adjustments allow an adjustment for VAT erroneously overpaid in lieu of a refund
of that VAT.

(n) a decreasing adjustment allowed in ademce with a notice given bthe
Commissioneundersection127in relation to the application of a refund;

Note: Such adjustments allow an adjustment when a security is no longer required and after the
Commissioner has appligtie security against other amounts (if any) owed by the registered
person.

(o) a decreasing adjustment alloweddersection145 or 146 in accordance with
the exerage of adiscretion by the Commissioner to remit all or part of an
amount of interest or penalpyeviously paid.

(2) This sectionis an explanatory provision and the failure to mention a decreasing
adjustment in thisectionshould not be taken to meantlf@e adjustment is not allowed.

60. Extension of time to payd

(1) A registered person may, in writing, request the Commissioner to grant an extension,
or a further extension, of time to pay the amount due for a tax period.

Note: An extension of time to payie be granted with, or independently of, a permission uset#ion94 for
late filing of the VAT return.

(2) If the Commissioner thinks it appropriate, the Commissioner may grant the requested
extension, or a different extensi, or make other arrangements to ensure payment of the amount,
including arrangements requiring the person to pay the amount due in such instalments as the
Commissioner determines.

Exampl e: A natur al di saster, s lteta fileereturna and paptbednet may h
amount of tax due. Similarly, a personal tragedy, such as the death of a child residing overseas may make a
call on the taxpayerés resources that would make an

(3) The Commissioer shall, within 15 (fifteen) days of receiving the request, give his
response in writing.

(4) If the Commissioner grants an extension of time to pay all or part of an amount due
for a tax period, or makes other arrangements for payment of an amourd, the giabilitys if
any, for a default surcharge undeiction159is waived.

Example: The liability for interest on the unpaid amount will not be waived.

(5) The grant of an extension of time, or the granp@eimission to pay all or part of an
amount due for a tax period by instalments, does not prevent interest from accruing from the
original date the amount was due to be paid.
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(6) If a person is permitted to pay all or part of a net amount by instalmedtthan
person defaults in payment of an instalment, the whole balance of the amount outstanding at the
time of the default becomes immediately payable.

Example: A natural di saster, such as a fl oywndnt may hi
of the tax. Similarly, a personal tragedy, such as the death of a child residing overseas may make a call on the
taxpayerb6s resources that would make an extension of

Part B 1 Withholding

61. Withholding of VAT by recipient. d
Meaning of withholding entity
1) AWithholding entityodo means

(&) agovernment entity;
(b) an NGO;
(c) abank, insurance company, or other financial institution;
(d) alimited company; or
(e) a postsecondary educational institution.

Relevant supply

(2) For the purposes of this section, the following are relevant supplies, except to the
extent that they arexempt or zergatedd

(@) asupply under an agreement by tender;
(b) asupply made under an ongoing supply agreement; and

(c) asupply or set of reladesupplies for which consideration exceda@éa 25,000
(twenty-five thousand)

Prohibition

(3) A person shalhotmake a relevant supply to a withholding entitjessthe persod
() s registeregdand
(b) has a valid VAT honour card issued undection1854).

(4) Paragraph (b) of subsecti@®) does not apply to mewly registered person during the
fiscal year in which the person is first registered.
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Obligation to withhold

(5) A withholding entity shad

(@ withhold from apay ment made to a registered
consideration for aelevantsupply, one third of the amount of VAT payable on
the supply; and

(b) issue to the supplier a serially numbered true and correct withholding certificate
complying with therequirements o$ection79.

Example: Builder has been engaged to build a high rise building to serve as the new head office in Dhaka for
Smart Bank Limited. Smart Bank is a withholding entity because it is a Bauilkler bills Smart Bank for
work in progress on a monthly basOn January31®, Builder sends its invoice for work in progress, which is
for takal1,500,000 (one crore fiftedakhg. Smart Bank has 30 days in which to pay the amount invoiced.
SmartBank withhold taka 5 lakhs (one third of the total VAT payable) from its payment to Buidach is
made on March®l The remaining twahirds of the VAT payable (tak#0 lakhs), as well as the remainder of
the outstanding pricés paid to Builder. The amount thatrfart Bank actually pays #uilderis 1 crore 10
lakhs, because it withholds oiigird of the VAT payableAt the time of making the paymer$mart Bank
issues a withholding certificate tdBuilder stating the relevant information, including the amount &TV
payable on the supply (tak® lakhs), the amount of VAT withheld (takdakhs), and the total consideration
payable for the supply (1 crore 15 lakhs, including VAT).

Accounting for and payment of amounts withheld

(6) VAT withheld by a withholding enty shal be accounted for and paid

(@) in the case of a withholding entity that is registera@dthe time of filing the
VAT return for the tax period during which the VAT on the supply to the entity
became payabjend

Note: Section31 determines when VAT becomes payable on taxable supplies.
Example: Continuing the example subsection (5)Smart Bank is registered and so must

include the withheld VAT of tak& lakhs in its VAT return for January and pay tmaount
along with its own VAT at the time when the return is filed.

(b) in the case of a withholding entity that is not registered: at the time, and in the
manner and mode, prescribed by the Board.

Joint and several liability

(7) To the extent of the amaurequired to be withheld, the withholding entity is jointly
and severally liable, with the supplier, to pay the VAT imposed on the supply.

(80 The VAT payable by a supplier that is withheld by a withholding entity must
nonetheless be accounted for as f#dlyable by the supplier in accordance vsiation57.

Note: VAT withheld is a prgpayment of onghird of the output tax that is payable by the registered person
making the taxable supply to the withholding entity. It is imolieu of output tax. Thus, the supplier must
account for the full amount of VAT payable on the supply and is entitled, wedton62, to a decreasing
adjustment for the VAT withheld.
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62. Supplierds adjustment for VAT withhel d.

(1) A registered person from whom part of a payment for a supply has been withheld
undersection6lis allowed a decreagiradjustment equal to the amount withheld.

(2) The adjustmerghallbe madé

(@) in thetax period in which the VAT payable on the supply is accounted for and
paid; or

(b) if the person did not claim the adjustmenthat periodjn any one only of the
subsequent six tax periads

(3) No decreasing adjustment is allowed unless the persas,tatlthe time of filing the
return in which the adjustment is claimed, a withholding certificate issued by the withholding
entity, or an attested copy of the certificate, to evidence the amount withheld.

Example: Continuing the example gection6l, in FebruaryBuilder submits its VAT return for January,
which includes the tak&b lakhs payable on the supply to Smart Bank, as well as all of the other output tax,
input tax, andtherincreasing or decreasing adjustmeBitslder must account for in the January tax period.
Although the time referred to in subsection (2)(a) was in January, Builder cannot claidedteasing
adjustment of taka lakhs for the VATthat will be withheld from the payment to be mady Smart Bank
beause Builder does not hold a withholding certificate at the time of submitting the return for January. It is
not until the March tax period, when Smart Bank pays for the supply and withholds 5 Lakhs, that Builder
receives the withholding certificate. Thigince the March tax period is within the time allowed by subsection
(2)(b), Builder can claim a decreasing adjustment for the VAT withheld in its return for Mdremet effect

of the withholding is that amoumtf VAT paid byBuilder is 10 lakhs, althogh there is a time lag between
before credit for the amount withheld is received.

Part Ci Input tax credits

63. Credit for input tax. 0

(1) Except as provided otherwise, a registered person is entitled to an input tax credit for
the VAT imposed on a taxablegply or import if, and to the extent that,

(@) the supply was made to, or the import was made by, the @erson
) in the course of the personds econol

(i)  for the purpose of taxable supplies made, or to be made by, the person;
and

(b) the person paid, or is liable to pay, the consideration for the supply.

Note: Input tax does not include supplementary duty or turnover tax imposed under this Act.

(2) The purpose for which a person makes an acquisition or import is determined at the
time of supply or in the case of aimport, at the time when the VAT on the import becomes
payable put the person may take account of actual use or a change in intention that occurs before
the date on which the VAT return ftretax periodin which the acquision or import took place
is required to be filed.

New VATA 9-Janll



72

(3) Where an approved ngrofit charitable organisation purchases goods or services, or
imports goods, for a purpose other than exempt supplies made or to be made by such
organisation, the Board may, sebj to such conditions, limitations, or restrictions as it
determines, treat the goods or services as having been purchased or imported for the purpose of
making taxable supplies.

64. Prohibition on input tax credits.d
Documentary evidence

(1) A registered peson is not entitled to an input tax credit unless, at the time of filing
the VAT return in which the input tax credit is claimed, the person claiming the credidholds

(@ in the case of goods imported by the person: a bill of entry or a goods
declarationbearing the name and registration number of the importer and duly
cleared by customs for home consumption;

(b) in the case of a supply of goods or immoveable property to the person: a valid
tax invoice issued by the supplier;

(c) in the case of a supply &fervices to the person, if the supply is made in
Bangladesh: a valid tax invoice issued by the supplier.

Supplies of services not made in Bangladesh

(2) Where a supply of imported services is a taxable supply, the recipient of the supply is
not entitled ® an input tax credit for that supply unless the recipient has also paid the output tax
imposed on the supply.

Money not paid through banking channels
(3) Ifye
(@) the value of a taxable supply exceeds fikathousand (50,000); and
(b) all or part of tke consideration for the supply is payable in money; and

(c) all or part of the money is paid otherwise than through a verifiable banking
instrument (including ofine or credit card payment showing the transfer of
money from a bank account of the recipitna bank account of the seller),

no input tax credit is allowed for that part of the taxable supply to which the money so paid
relates.

Note: In a barter transaction, where one supply is consideration for the other, this rule will not apply.
However, itdoes apply in relation to supplies paid by instalments. If one or more of the instalments is not
paid through appropriate banking channels, the input tax credit will be reduced (if it has not already been
claimed) or, if the credit has already been claiptee payment will result in an adjustment under se@tbn
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Specific restrictions

(4) No credit is allowed for input tax incurred on an acquisition or import if, or to the
extent thats

(@) the acquisition or import is of aapsenger vehicle, or of spare parts or repair
and maintenance services for a passeng
activity involves dealing in, hiring out, or providing transport services in
passenger vehicles and the vehicle was acquireddbpthpose;

(b) the acquisition or import is of entertainment or is used to provide entertainment,
to the extent of t hat use, unl ess th
providing entertainment and the entertainment is provided in the ordinary
course othat economic activity;

(c) the acquisition is of a membership or rigiitentry for any person in a club,
association, or society of a sporting, social, or recreational nature

(d) the acquisition is of transport services, other than when suppliediaskenal
benefit to an employee and subject to tax uiséetion39; or

(e) the acquisition is of dutiable goods that are subject to a special scheme imposed
by the Board undesection86.

Note: Thee prohibitions relate to things for which it is difficult to distinguish between private and business
consumption and for which even business consumption includes a private element.

(5) The following definitions apply

(@ Apassenger v e hrioad loreofiroadehiake designed oo adapted
for the transport of 9 or fewer seated passengers; and

(b)) Aentertainmento means the provision of
recreation, or hospitality of any kind, whether or not the provision of such
entertainment is lawful.

65. When input tax credits may be claimed

(1) The tax period in which an input tax credit may be claimed is the later of

(@) the tax period in which the tax became payable on the supply or import to
which it relates; or

(b) if the person did not claim the input tax credit in that period, any one only of
the three succeeding tax periods.

(2) The Commissioner may disallow all or part of an input tax credit if the Commissioner
is satisfied that the person deferred the claiming of aatitgx credit in order to increase the
amount of the input tax credit available.
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Note: Deferring an input tax credit could increase the amount of the credit if the proportion of taxable
supplies made in the later period is higher than in the period rfieria sulsection(1)(a).

66. Partial input tax credit. d
Credit must reflect expenditure incurred

(1) Where a registered person pays or is liable to pay only part of the consideration for a
taxable supply, any input tax credit to which the person is enstiedl be calculated only by
reference to the amount the person pays or is liable to pay.

Inputs not used wholly for taxable supplies

(2) A registered person who, in a tax periag,entitled to an input tax credit for an
import or acquisition but is not gtied to the full input tax credit, shall determine its entitlement
to input tax credits for all such imports or acquisitions usdésection(3).

(3) For each tax period, the sum of the input tax credits allowed for the imports or
acquisitions to whiclthis sectionrelates icalculated according to the following formia

I X T
A
wherézs

| is the total amount of input tax incurred on imports or acquisitions to which
this sulsectionrelates and for which a credit is sought in the tax period;

T is the \alue of all the taxable supplies made by the registered person during
the tax period; and

A is the value of all the supplies made by the registered person during the tax
period,;

(4) In applying subection(3), including as specified in ssdction(5),%2

(@ supplies made through an economic activity carried on at a fixed place outside
Bangladesh shall not be included in A or T in the formula unless, under
Chapter6, those supplies are made in Bangladesh; and

(b) the fraction T/A shall be rounded as follG#'s
() ifitis more than 0.90, by rounding up to one;
(i) ifitisless than 0.10, by rounding down to zero;
Exampl e: X is a company that supplies both
revenue from supplies made in that month is tek&lakhs, including VAT. Of this,
takab lakhs is consideration for exempt supplies, and so includes no VAT. The remaining
takall.5lakhs is the total consideration for taxable supplies, and so includes.5d&khs for

VAT imposed on the supplies. The valuetliese supplies is thus takhl.57 1.5) = 10lakhs.
X makes no supplies that are neither taxable nor exempt.
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During May, X also paid tak@.2lakhs, including VAT, on taxable acquisitions. Its input tax

from acquisitions was thus the tax fraction of Rlghs, or takd.2. In addition, X paid
takal5,0000l ak hs VAT on taxable imports of goods.
takal.35lakhs.

X is able to identify that some of the imports and acquisitions relate solely to making taxable
supplies. Theriput tax on these, which is fully creditable, is 85,HKhs.

None of the imports or acquisitions relates solely to making exempt supplies. Thus, X must
apportion the remaining tal#®,000lakhs input tax because it relates to both the taxable and
the exenpt supplies X makes. The amount that X can apportion, using the formula aBove, is

50,000 x  (15-5)
15

50,000 x 0.67

33,334

(5) The input tax credits allowed to a person undessation(3) for a tax period shall be
provisional,and at the end of each calendar year, an annual adjustment shall be made, which shall
be calculated as follows:

(@) add up all the amounts allowed as input tax credits undsestibn(3) in each
of the twelve tax periods occurring during that calendar;ye

(b) apply the formula in sudection( 3 ) as if references in
AAO0, and AEO0 to fAthe tax periododo were

(c) work out the amount of the adjustment by subtracting the amount worked out
under paagraph (b) from the amount worked out under paragraph (a);

(d) if the adjustment so calculated is a positive amount, an increasing adjustment
equal to that amount must be made in t
third tax period in the following ¢@ndar year, or such earlier tax period as the
Board prescribes;

(e) if the adjustment so calculated is a negative amount, the person is allowed a
decreasing adjustment for that amount in the VAT return for the third tax period
in the following calendar ya&, or such earlier tax period as the Commissioner
reasonably allows.

(6) Where a registered person supplies financial services that are partly taxable and partly
exempt because the consideration for the services is partly an explicit fee and parthicin imp
profit made on the spread between transactions with different persons, the amount to be included
in both T and A in the formula in paragraph (3) must be such as to give a true and accurate
reflection of the ext entdtdnoakewaxdble supptieh.e per sond.

(7) The Board may prescribe methods for suppliers of financial services to calculate what
proportion of their input tax is reasonably attributable to the making of taxable supplies, and such
prescribed methods shall prevail otlee method in this section.
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Part DT Other adjustments

67. Postsupply adjustments for adjustment events

Adjustment events

(1) An fAadjustment evento ccurs in relation
(@) the supply is cancelled;
(b) the consideration for the supply iseakd,;
(c) the thing supplied (or part thereof) is returned to the supplier; or

(d) the nature of the supply is fundamentally varied or altered in a such a way that
the supply becomes, or ceases to be, a taxable supply.

VAT payable increases

(2) If an adjusment event occurs and the VAT previously accounted for by the supplier
is less than the VAT properly payable on the supply, the sugbla

(@) make an increasing adjustment, equal to the amount of the difference, in the tax
period in which the adjustent event occurs; and

(b) issue a valid debit note to the recipient of the supply.

(3) If the recipient is a registered person, the recipient is allowed a decreasing adjustment
in the tax period in which the debit note is received or one only of thevfodd3 (three) months.

(4) The amount of the decreasing adjustment is eqdal to

(a) if the recipient was entitled to a full input tax credit for the original acquisition:
the amount of the difference;

(b) if the recipient was entitled to a credit for orpart of the input tax on the
original acquisition: a proportion of the amount of the difference worked out
using the fractiod/a calculated undesection66(3) for the month in which the
adjustment is claimed; or

(c) if the recipient was not entitled to an input tax credit for the original
acquisition: nil.

VAT payable decreases

(5) If an adjustment event occurs and the VAT actually accounted for by the supplier
exceeds VAT properly payable on the supply, the supdlier:

(@) shdlissue a valid credit note to the recipient of the supply; and
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(b) subject tosubsection(7), is alloweda decreasing adjustment, equal to the
amount of the difference, in the tax period in which the adjustment event occurs
or, if the person did not makke decreasing adjustment in that period, any one
only of the 3 (three) succeeding tax periods.

(6) If the recipient is a registered persdn:

(a) the recipient shall make an increasing adjustment in the earlier of the tax period
in which the adjustment ewt occurs or the tax period in which the credit note
is received; and

(b) the amount of the increasing adjustmedt is

(i) if the recipient was entitled to a full input tax credit for the original
acquisition: the amount of the difference;

(i) if the recpient was entitled to a credit for only part of the input tax on
the original acquisition: an appropriate proportion of the amount of the
difference; or

(i) if the recipient was not entitled to an input tax credit for the original
acquisition: nil.

(7) The decreasing adjustment is not allowed udess

(@) if the recipient is a registered person, the supplier holds evidence that the
recipient received the credit note; or

(b) if the recipient is not a registered person, the supplier has repaid the excess
VAT to the recipient, whether in cash or as a credit against any amount owing
to the supplier by the recipient.

(8) For the purposes alulsection(7)(b):0

(@) if a supplier refunds part or all of the price paid because of an adjustment event
covered bysubsetions (1)(a) to (c), unless there is evidence to the contrary, the
amount refunded should be presumed to include an amount of VAT equal to the
tax fraction of the amount refunded;

(b) if a supplier refunds an amount because of an adjustment event ctwered
subsection(1)(d), unless there is evidence to the contrary, the amount refunded
should be presumed to be the amount of VAT that is no longer payable.

68. Postsupply adjustments for bad debtsd
When thissectionapplies

(1) This sectionapplies if all or @rt of the consideration for a taxable supply has not
been paid to the supplier.
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Decreasing adjustments for supplier

(2) If all or part of the consideration payable to the supplier for a taxable supply has been
overdue for more thatnwvelve months and theupplier has, in its books of account, written off the
amount unpaid as a bad debt, the supplier may make a decreasing adjustmeseatiahéi7 as
if there had been an adjustment event altering the consatefatithe supply.

(3) The adjustment is allowable in the later of the tax period in which
(@) the amount first becomes overdue by more than twelve months; or

(b) the debt is written off as bad.
Increasing adjustments for recipient

(4) To the extent, if @y, thatd

(@) all or part of the consideration payable to a supplier for a taxable supply has
been overdue for more than twelve months; and

(b) the recipient of the supply claimed a deduction for the input tax relating to the
supply,

the recipient shall ake an increasing adjustment undection67 as if there had been an
adjustment event altering the consideration for the supply.

(5) The adjustment must be made in the tax period in which the amount first deecom
overdue by more than twelve months.

Effect of subsequent payments

(6) If, after a supplier has made an adjustment for a bad debt, or a recipient has made an
adjustment for an overdue debt, the recipient pays to the supplier part or all of the previously
unpaid amount, further adjustments shall be made in order to ensdre that

(@) for the supplier: the output tax paid is equal to the tax fraction of the
consideration actually received; and

(b) for the recipient: the input tax credit is the appropriatg@riion of the tax
fraction of the consideration actually paid.

No credit note required

(7) A supplier is not required to give a recipient a credit note in relation to a bad or
overdue debt and a recipientdés oblnotgequirsaaon t o
credit note to have been issued.
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Burden of proof

(8) The burden of proving that an amount was not paid and the debt is bad shall be on the
supplier.

69. Payment not made through banking channel$.

(1) A registered person has an increasing ddjast in relation to the acquisition of a
taxable supply &

(a) as required bygection57(1) andsection29(1)(a), the person accounted for the
input tax in a tax p#od before any of the consideration for the supply had been
paid;

(b) section64(3) required the person to make payment for the taxable supply
through a verifiable banking instrument; and

(c) the person subsegutly paidthe consideration for the supply otherwise than
through a verifiable banking instrument.

(2) An increasing adjustment required undeisection(l) shall be made in the tax
period in which the person pays any of the consideration for the sogy@gwise than through a
verifiable banking instrument.

70. Adjustments for assets applied to a private purposé.
Goods acquired or imported

(1) A-rregistered person has an increasing adjustment if the p&rson,

(&) is or has been allowed an input tax creditaspect of part or all of the input tax
incurred on an acquisition or import of an asset; and

(b) applies that asset to a private use.

(2) The amount of the increasing adjustment is equal to the amount of the input tax credit
the person was allowed for thequisition or import of the asset.

Assets produced

(3) A registered person has an increasing adjustment for an asset the person produced

ifd

(@) the person applies the asset to a private use; and

(b) the supply of the asset by the person would have démxable supply.
) (4) The amount of the increasing adjustment is the tax fraction of the fair market value of
the asset.

New VATA 9-Janll



80

When the adjustment is made

(5) The increasing adjustment shall be made in the tax period in which the asset is first
applied to a priate purpose.

Meaning of apply to a private use

(6) A person applies an asset to a private use if the person uses or consumes the asset
ot herwise than for the purpose of the persono:

Example: Giving goods to another person, other thamans o ci at e, for a purpose un
economic activity is applying the goods to a private use. For example, a registered person who gives the
goods to a friend applies those goods to a private use by making the gift.

Note: Goods given to amssociate will be taxed at market value becausecfon32(6).

Note: Providing goods to an employee as akiiml benefit is treated as an application to private use: see
section39.

71. Adjustments on becoming registere@
Decreasing adjustmentsr stockin-hand

(1) A person who is enlisted for turnover tax and subsequently becomes registered may
apply to the Commissioner for a decreasing adjustment in relation to goods in thedperson
possession at the end of the last day before the registration takes éffect if:

(@) inthe 3 (three) months prior to the person becoming registered, thedgoods
()  were imported by the person and the person paid VAT on the import; or

(i)  were suppliedo the person and the person holds a tax invoice for the
supply;

(b) the person acquired the godds
(i) in course of and for the purposes of its economic activity; and
(i)  for the purpose of esupply; and

(c) the person would have been entitled to aruingax credit for the import or
acquisition if it had occurred on the day the person became registered.

(2) The maximum amount of the decreasing adjustment ttttCommissionemay
allow is equal to the lesserdof

(@) the amount of VAT paid by the person the import, or payable by the supplier
who made the supply to the person;

(b) the tax fraction of the market value of the goods at the time the person becomes
registered.
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Prevention of double taxation

(3) Where a person who was enlisted for turnoved tax
(@) becomes registered and subsequently makes a taxable supply; and

(b) the consideration for that supplyas previously included by the person in a
turnover tax return for a tax period ending before the person became registered,

the person may apply tbe Commissioner for permission to make a decreasing adjustment equal
to the amount of the turnover tax the person paid in rel&ditmat supply.

Applications

(4) Only one application may be made for decreasing adjustments under this section, and
must bé

(@ made within 6 (six) months of becoming registered,;
(b) in the form and manner prescribed by the Board; and

(c) accompanied by sufficient documentary evidence to establish the facts specified
in subsectiongl) to (3), as applicable.

(5) The Commissioer shall, within two (2) months of receiving the application, notify
the person of the total amount (if any) of the decreasing adjustments the person is allowed under
this sectionand the tax period in which the adjustments may be made.

Decreasing adjustanmts for other acquisitions
(5) Despite sectiol5,0

(&) where a person becomes registered and a taxable supply is made to the person
on or after the personds registration

(b) an invoice was issued, or all part of the consideration for the supply was
paid, before the personds registration

the time at which the person is allowed an input tax credit (if applicable) is determined as if the
VAT payable on the supply became payable on the day orhwhit he per sonds regi
effect.

Note: This means that if the person is allowed an i

return, or in such later period as the person holds a tax invoice or claims the credit (as allavesddance
with Chapter 7 Part C.
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Increasing adjustments for supplies made
(6) Despite sectioB1,0

(@ where a person becomes registered and n
registration takes effect; and

(b) an invoicewas issued or all or part of the payment for the supply was made
before the personds registration took

the VAT payable on the taxable supply become
registration takes effect.

Note: This means that the pemsmust account for the VAT in its first VAT return, which will be due in the
following month.

72. Adjustments on cancellation of registrationd

(1) A person whose registration is cancelled has an increasing adjustment in relation to
assets on hand at the tirttee registration is cancelled if the person was allowed an input tax
credit in respect of the acquisition or import of those assets, or for something that has been
subsumed into those assets.

(2) The amount of the adjustment is equal to the tax fractidgheofair market value of
the assets on the day immediately preceding the cancellation.

(3) The adjustmenghallbe made in the VAT return for the final tax period.

73. Adjustments for secondhand goods purchased fore-saled

(1) A regi st er edalpetsawed a deraasing adiugtment in relation to
seconeéhand goods purchased for the purpose of sale or exchange (but not for manufacture) in the
ordinary course of a trade or business of selling seband goods, if all of the following
conditors ar e met : °

(@) the goods are purchased franperson who is not registered or enlisted

(b) the supply of the goods to the dealer would not have beerraehor exempt
if it had been made byragisteredgerson

(c) the goods are not imported by thealde;
(d) there-saleof the goods by the dealer is a taxable supply; and

(e) the dealer has kept such books and records relating to the purchasesaia on
as are prescribed by the Board.

(2) The amount of thelecreasing adjustmerst the tax fraction othe consideration paid
by the dealer for thgurchase of the secoidind goods, calculated using the VAT rate
applicable to thee-sale of the goods by the dealer.
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(3) The decreasing adjustmastallowed
(&) inthe tax period in which the dealersells the goods; or

(b) in such earlier tax period as is prescribed by the Board.

(4) Where secorichand goods are given lapersonwho is not registered or enlistes
part payment for new goods of a simikand, the fair market value of the tradedgoods used to
determine the consideration for the new goods must be the same as the consideration referred to
in sulsection(2).

74. Adjustments relating to insuranced
Adjustments on making insurance payments

(1) A registerednsurerhas a decreasing adjustment if the person makes a payment to
another person under a contract of insurance and all of the following conditions &te met:

(@) the supply of the contract of insurance was a taxable supply;

(b) the payment imot made in respect ofsaupply to the insurer or an import by the
insurer;

(c) the payment is not made in respect of a supply to another person, unless that
supply is a taxable supply, on which VAT is imposed at a rate other than zero;
and

(d) the persorto whom the payment is made is not an unregisteredesdent.

(2) The amount of the adjustment is equal to tioe ftaction of the payment maadad
the adjustment shall be made in the VAT return for the tax period in which the payment is made.

Note: Irsurance is a risk intermediation service, in which the insurance brings together many people willing to
pool their funds to hedge against the risk of suffering a loss. The decreasing adjustment ensures that the
insurer pays net VAT only on its insurancergina, which reflects the difference between the amounts it
receives for premiums and the amounts it is required to pay out when insured persons suffer losses. This is the
amount that represents the value added by the insurer across all insured persons.

Example 1: An insurer makes a payment of Taka 5.75 lakh to an insured person whose boat was destroyed in

an accident. The insurer is entitled to a decreasing adjustment of Taka 75,000, which is the tax fraction of the
amount paid under the policy. If the imed person buys a new boat using the insurance paymenytthé o

tax of the seller (or if the boat is imported, the tax payable on the import) will approximate the adjustment
allowed to the insurer. This is because the cost of replacing the boat is effe@ | v a <cost of t
business and has already been effectively taxed when the insurance premiums were taxed.
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Adjustments oreceivingsubrogationpayments

(3 A reqisterednsurer has an increasing adjustmet if

(@) the insurer recovers an amayother than aggravated or exemplary damages)
as a result of the exercise of rights acquired by subrogation under a contract of
insurance; and

(b) a deduction under sabction(2) has been allowed to the insurer for the
payment to which the recovered amobtelates.

(4) The amount of the adjustment is equal to e ftaction of the payment maadad
the adjustment shall be made in the VAT return for the tax period in which the payment is
received

Example 2: The insurer in example 1 exercises its righdsilirogation and sues the third party who cause the
accident in which the insured personés boat was dest
pays Taka 75,000 to the firshsurer. Under subsectig¢h), the second insurer is alloweddacreasing

adjustment equal to the tax fraction of the amount paid. Under subs@jtidinat decreasing adjustment for

the second insurer is matched by an increasing adjustment for the first insurer. These adjustments ensure that

the insurer that ultimaty bears the loss is the person who is entitled to the decreasing adjustment and
prevents both insurers claiming the adjustment.

Adjustments on receiving insurance payments

(5) A-rregistered person has an increasing adjustment if

(@) the person receivespmyment under a contract of insurance, whether or not the
person is a party to the contract;

(b) the payment relates to a loss incutted
) in the course of ther personb6s econoi

(i) in relation to an asset used wholly or partly in thears s e c o n o mi
activity; and

(c) the supply of the contract of insurance was a taxable supply.

(6) The amount of the adjustment is equal to the tax fraction of the payment received,
reduced to the extent that:

(@) the economic activity in which the loss waurred involves the making of
exempt supplies; or

(b) the asseto which the loss relatesas used in making exempt suppl@sfor
private purposesand

(c) if both paragraph (a) and paragraph (b) apply, whichever is most apprapriate
the context ofthe payment received
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Example 3: Continuing examples 1 and 2, the insurer person whose boat was destroyed uses the boat
predominantly in the course of providing cruises in the Bay of Bengal to tourists visiting Bangladesh.
However, on occasions, the boatlsed for private purposes and the person has to date claimed only 85
percent of the input tax credits relating to the purchase, repairs and maintenance, and improvements to the
boat on the basis that it is used 15 percent for private purposes. The arhoutput tax payable by the

person is 85 percenf 75,000 which isTaka 63,750.

Note: The net effect of the adjustments under $eistionin respect of the examples given is that the two
insurers pay out VAdinclusive amounts under the policy, thesfiinsurer receives a decreasing adjustment
equal to the VAT included in the payout but later repays that amount by making an increasing adjustment
equal to the decreasing adjustment allowed to the second insurer. Having received a payment of Taka 5 Lakh,
the insured person makes an increasing adjustment of Taka 63,750. When the insured person buys (or
imports) a replacement yacht for the same value, the supplier (or the insured person as importer) pays VAT of
75.000 and the insured person claims an ingxitctedit of Taka 63,750. The remainder of the undeductible
input tax is covered by the insurers, and is ultimately paid by the second insurer, who is allowed a decreasing
adjustment for the full tax fraction in reflection of the fact that the cost ofrjet tax that cannot be
deducted by the insured person is a <cost of the i |
adjustment required under |detion(6) ensures that that insured person does not receive a double benefit by
being paid the VA-inclusive price of the replacement boat and an input tax credit when it purchases that
replacement boat.

75. Adjustments relating to lotteries, lucky draws, raffles, and similar undertakingsd

(1) A registered person who runs a lottery, lucky draw, rafftesimilar undertaking
(Athe undertakingo) has a decreasing adjust me
monetary prize paid by the person because of the outcome of the undertaking.

(2) The decreasing adjustment is allowed only if all of thppsias of tickets in the
undertaking were made while the person was registered.

(3) Itis allowed in the tax period in which the monetary prize is paid.

76. Adjustments when rate change$.

(1) A registered person shall make an increasing adjustment if, bexfassetion57(1)
and section29(1)(b) and (c), the registered person has accounted for VAT in relation to a
particular supply at a different rate than the rate #igtapplicable to the supply.

(2) The amount of the increasing adjustment is the difference between the amount of
VAT actually accounted for and the amount of VAT that is correctly payable in relation to the

supply.

Note: Undersection18(4), the rate of VAT applicable to a particular supply is the rate in force at the time of
supply.
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CHAPTER 8
TAX INVOICES AND OTHER DOCUMENTS

77. Tax Invoicesd

(1) A registered person who makes a taxable supipijlissue a seriafl numbered true
and correct tax invoice for the supply.

(2) Ataxinvoice shall include the following informatin

(@)
(b)
()
(d)
(€)
(f)

(9)

(h)

the date on which it is issued;

the name and registration number of the supplier;

the description, quantity and other relevargafications of the things supplied;
the total amount payable for the supply;

the rate of VAT applicable to the supply;

the amount of VAT payable; and

if the value of the supply exceeds t&3000, the name and (if applicable)
registratiornumber of the customer;

such other information as the Board prescribes.

(3) A tax invoice is not invalid merely because it does not comply with the requirement
in paragraph{2)(g) but cannot be used to support a claim for an input tax credit unbksssitso

comply.

78. Credit and debit notesd

(1) A debit or credit note issued in accordance with the requiremesectbn67 shall
include the following informatiovt

(@)
(b)
(©)
(d)
()
(f)

the date on which it is issued,;

thename and registration number of the supplier;

the date and serial number of the original tax invoice;

the nature of the adjustment;

the effect on the amount of VAT payable on the supply; and

if the effect on the VAT payable on the suppkceeds tak&,000, the name
and registration number (if applicable) of the customer; and
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(g) such other information prescribed by the Board as necessary to identify the
amount of any increasing or decreasing adjustments required or allowed
because of thedgustment event.

(2) A credit note is not invalid merely because it does not comply with the requirement in
paragraph(1)(f) but cannot be used to support a claim for a decreasing adjustment unless it does
so comply.

79. Withholding certificates.d

A withholding certificate that a withholding entity is required to issue to a person from
whom it has withheld an amount undeiction61, shall include the following informatiéa

(&) the name, address, and BIN of the supplier;

(b) the nane, address, and BIN (if applicable) of the withholding entity;

(c) the amount of VAT payable on the supply and the amount of VAT withheld;
(d) the total consideration for the supply (including VAT); and

(H any other information prescribed by the Board,

ard the withholding entityshall keep a copy of the certificate issued along with its own records.

80. Requests for VAT documentationd

(1) A registered recipient who has not received a tax invoice, credit note, or debit note
the supplier was required to issueay within six months of making an acquisition, make a
written request to the supplier to issue the document.

(2) A registered person who has not received a withholding certificate that a withholding
entity was required to issue, may within six months akimg the supply make a written request
to the withholding entity to issue the document.

(3) The supplier or withholding entity, as applicable, must comply with the request
within 15 (fifteen) days of receiving it.

81. Documentation issued by or to agent8.
Sdling agents

(1) If a taxable supply is made by an agent on behalf of a principal and both the agent
and principal are registered, any documentation required to be issued by the principal, including a
tax invoice, or a credit or debit note, may be issuethb agent, but must be issued in the name,
and showing the address and registration number, of the principal.
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Buying agents

(2) If a taxable supply is made to an agent acting on behalf of a principal and both the
agent and principal are registered, amgcuinentation required to be issued to the principal,
including a tax invoice, or a credit or debit note, may be issued to the agent, but must use the
name, address, and registration number of the principal.

82. Prohibitions.d

(1) Only one original tax invoicenay be issued for a taxable supply, but the person who
i ssued the original may provide a copy clear|l
claims to have lost the original.

(2) Only one original credit or debit note may be issued for a paati@adjustment event
in relation to a supply, but the person who issued the original may provide a copy clearly marked
Aduplicated to a registered recipient who cl ai

CHAPTER 9
SUPPLEMENTARY DUTY

83. Imposition of supplementary dutyand person liable¥2
Imposition of supplementary duty
(1) Supplementary duty is imposed and payabl& on
(@) animport of dutiable goods;
(b) a supply of dutiable goods manufactured in Bangladesh; and

(c) asupply of dutiable services in Bangladesh.
Exemptia for exports

(2) No supplementary duty is imposed on an import of dutiable goods if the goods are
entered for export without first being entered for hesoasumption.

(3) No supplementary duty is imposed on a supply of dutiable goods or services if the
swpply is zererated under Part C of Chaptof this Act.

Single stage tax

(4) Supplementary duty is payable only once in relation to particular dutiable goods or
services.
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Amount of supplementary duty payable

(5) The amount of supplementary duty payallealculated by multiplying the dutiable
value of the goods or services by the rate of supplementary duty applicable for those goods or
services.

Supplementary duty rate

(6) The rate of supplementary duty applicable for particular dutiable goods or sasvice
the rate specified in the Third Schedule for those goods or services.

Change of rate

(7) Where there is a change in the rate of supplementary duty, the rate to be agplied is,

(@) for animport of dutiable goods: the rate applicable at the time tiybdaomes
payable; or

(b) for a supply of dutiable goods or services: the rate applicable at the time of
supply.

84. Person liable to pay supplementary dutyd
(1) The person liable to pay the supplementary duty imposed sadeon83is:d
(@) inthe case of an import of dutiable goods: the importer;

(b) in the case of a supplgf dutiable goods manufactured in Bangladesh: the
manufacturer

(c) inthe case of a supply of dutiable services: the supplier.
(2) Subsecton (1) does not prevent the collection of supplementary duty from a different

person if that person is made separately, or jointly and severally, liable for this tax under another
provision of this Act.

85. Dutiable valued
Dutiable value of imports

(1) The dutiable value of an import of dutiable goods is the value of the taxable import of
the goods, as determined undection25, minus the supplementary duty payable on the import.

Dutiable value of supplies
(2) Except as provideth sulsection(3) or (4), the dutiable value of a supply of dutiable

goods or services is the value of the taxable supply of the goods or services, as calculated under
section32, minus the supplementary duty payable on thplyu
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Example: A manufacturer sells dutiable goods that are subject to both 20% supplementary duty and 15%
VAT for a total consideration of take38,000. This value of the supply for VAT purposes is the consideration
minus the tax fraction of that considéion (138,000 18,000 = 120,000). The dutiable value of the supply is

the VAT value minus the supplementary duty payable (120j0@®D,000). Thus, the dutiable value is
taka100,000. In practice, manufacturers will work this out in reverse, as folldvesmBnufacturer wishes to
charge a price of takB00,000 before any taxes are applied. The 20% supplementary duty is added first
(100,000 + 20,000) to get to the value on which VAT should be applied. The VAT is added last (120,000 +
18,000) to get to thevtal consideration that must be charged to the customer.

(3) The dutiable value of a supply of dutiable goods or services for no consideration, or
for inadequate consideration, is the fair market value of the supply.

(4) The dutiable value of a supply oliibble goods or services to which a special
scheme applies, is the value specified by the Board in respect of that supply.

86. Special schemes for tobacco and alcohel.

(1) The Board may impose a special scheme for the payment of supplementary duty on a
suppl of dutiable goods manufactured in Bangladesh if the good$ are:

(@) cigarettes, tobacco, or similar products, including blended products; or

(b) alcoholic beverages, ingredients for alcoholic beverages, or similar products.

(2) A special scheme imposeg the Board under thisectionshall include provision8:
(@) requiring the manufacturer to print a maximum retail price on the goods;

(b) setting the minimum level at which that maximum retail price should be set;
and

(c) specifying thath

(i) the value bthe goods for the purposes of calculating VAT is equal to
the maximum retail price printed on the goods, minustéxefraction of
that amount; and

(i) the dutiable value of the goods is thalue determined under

subparagraph (i),minus the supplemenmia duty payable by the
manufacturer.

Note: This means that the price is quoted inclusive of both VAT and supplementary duty.

(3 A special scheme imposed by the Board under gbionmay, in addition to the
matters referred to in subsection (@)ludeprovisionsrequiring the manufacturer &ffix on or
to the body of the package, pot, bottle, or other container a stamp, banderol, or special sign or
mark of a particular size and design, manifesting measures of securifgrahdt purpose the
Board my determine all procedures relating to scheme, including in relation to the use,
distribution, preservation, supervision, observation, accounting, and packaging of stamps,
banderols, or special signs or marks.
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(4) A supply of dutiable goods which are suttj¢o a special scheme imposed by the
Board under thisectionis zererated for the purposes of the VAT imposed under this Adt if:

(@) the supplier is a person other than the manufacturer of the goods;

(b) the goods are supplied in the packaging on whiehmanufacturer printed the
maximum retail price;

(c) the goods have not been opened, subdivided, or removed from the packaging on
which the maximum retail price was marked and have not been mixed or
blended with other products or otherwise altered iy w&ay since they were
supplied by the manufacturemnd

(d) if the goods are required to be sold with a stamp, banderol, or special sign or
mark, that stamp, banderol, or special sign or mark is on the goods at the time

of supply.

Note: The supply by the amufacturer will not beercrated Under the scheme, the manufacturer will charge
both VAT and supplementary duty on the basis of retail prices. No input tax credits are allowed for VAT
charged on dutiable goods subject to a special scheme establiskedhisydection: sectiodd(4)(e).

87. Payment and collection of supplementary duty on import$.

(1) The supplementary duty imposed on an import of dutiable goods shall be paid by the
importer at the same time, and in the same miaand mode, as the VAT imposed on the import
of the goods.

Note: Section24 thus applies both for VAT and supplementary duty.

(2) The liability to pay supplementary duty arises by operation ofsditionand does
not depend on the making of an assessment of the supplementary duty payabke by
Commissioner of Customs

(3) All powers and duties conferred on or granted to the Commissioner of Customs under
this Act in relation to VAT imposed on imports are atemferred and granted in relation to the
supplementary duty imposed on imports under this Chapter.

88. Payment and collection of supplementary duty on supplies.
When supplementary duty becomes payable

(1) Supplementary duty imposed on a supply of dutiabledgoor services becomes
payable at the same time that VAT becomes payable on the supply.

Note: Section31 thus applies both for VAT and supplementary duty.

(2) The liability to pay supplementary duty arisesdperation of thissectionand does
not depend on the making of an assessment of the supplementary duty payahke by
Commissioner
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Accounting for and paying supplementary duty

(3) The supplementary duty imposeddon

(@) a supply, by the manufacturer, aftéhble goods manufactured in Bangladesh:
must be accounted for and paid by the manufacturer at the same time, and in the
same manner and mode, as the output tax payable on the taxable supply of the
goods;

(b) a supply of dutiable services in Bangladeshstrbe accounted for and paid by
the supplier at the same time, and in the same manner and mode, as the output
tax payable on the taxable supply of the services.

Note: Section57 thus applies both for VAT and pplementary duty.

(4) All powers and duties conferred on or granted to the Commissioner under this Act in
relation to VAT are also conferred and granted in relation to the supplementary duty imposed
under this Chapter.

Returns

(5) A person who is liabledr supplementary duty shall file a return for each tax period
under and in accordance with the requirements of Chapter

(6) The VAT return shall also be a supplementary duty return.

89. Deemed supply of dutiable good8.

(1) If a person who manufactures dilile goods cannot, to the satisfaction tioé
Commissioner account for a quantity of dutiable goods manufactured by the person in
Bangladesh, the person is deemed to have supplied the goods for their fair market value.

(2) However, no supplementary dutyadl be imposed if the goods
(a) are destroyed by fire or other natural causes; or

(b) have deteriorated, or been damaged, and have been disposed of without being
supplied to another person.

90. Decreasing adjustments for supplementary duty pai@
Preconditions

(1) No entitlement of a @rson under thissectionto a decreasing adjustment for
supplementary duty paid may be exercised without prior approvalti@@ommissioner

(2) The person must apply the Commissionerin the mode and manner prescribed and
providing the information uired, for permission to make the decreasing adjustment.
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(3) If the Commissiones satisfied that part or all of the decreasing adjustment should be
allowed,the Commissioneshall, by notice in writing, inform the applicant that the adjustment
has beemllowed, the amount of the adjustment, and the tax period in which it may be claimed.

(4) The Commissionemust respond to an application under thectionwithin 30
(thirty) days of its receipt.

When decreasing adjustments are allowed

(5) The decreasingdjustment is allowed in the tax period specified in the notice issued
by the Commissioner

Overpayments

(6) A person who has paid supplementary duty that exceeds the amount payable under
this Act is entitled to a decreasing adjustment equal to the amobtmg excess.

(7) An application for the decreasing adjustment must be made within 6 (six) months
from the end of the tax period in which the duty was overpaid.

Raw materials

(8) A manufacturer who uses dutiable goods as raw materials in the manufdiatirero
dutiable goods in Bangladesh, is entitled to a decreasing adjustment for the supplementary duty,
if any,d

(&) paid by the manufacturer in respect of the import of those raw materials; or

(b) that the Commissioner is satisfied was paid by a persmnsupplied those raw
materials to the manufacturer.

(9) An application for the decreasing adjustment must be made within 6 (six) months
from the date on which the dutiable goods were used as raw materials in the manufacture of other
dutiable goods.

Decreasing adjustment for supplementary duty paid on exports

(10) A person who imported dutiable goods is entitled to a decreasing adjustment for the
supplementary duty paid by the person on the import if the goods are in compliance with the
conditions for paymat of a drawback of duties under the Customs Act.

(11) An application for the decreasing adjustment must be made within 6 (six) months
from the date on which the goods are exported or put on board a ship or aircraft in which they are
exported and must be@mpanied by such evidence as is prescribed by the Board to show that
the duty was paid and that the goods were exported.
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CHAPTER 10
TURNOVER TAX

91. Imposition of turnover tax.o
Imposition

(1) Turnover tax is imposed on the turnover of a person who camiesnceconomic
activity in Bangladesh if the person is not registered or required to be registeredeaime®.

Note: Such persons are required to be enlisted for turnover tasectenl?.
Definition

(2) An economic activity is carried on in Bangladesit is carried on at or from a fixed
place in Bangladesh.

Amount of turnover tax

(3) The amount of turnover tax payable is 4 per cent of the relevant turnover of the
person liablereduced byhe amount of any advance tax paid by the person under s28tam
taxable imports made by the person.

Example: A person who meets the requirements ofexttion(1) has a turnover of takalakhs in the June
tax period. Theurnover tax payable by the person is 4% of the turnover, which i8a@8a.

Person liable
(4) The person liable for turnover tax is the person referredgalgection(1).
Meaning of relevant turnover

(5) ARel evant turnover 0,od imeansrtlel tatdl comsideratiom a
received during that tax periddr supplies made by the person in the course of an economic
activity but does not include:

(&) consideration for supplies that would be exempt if the person were registered,;
(b) the sale byhe person of a capital asset;

(c) the value of a supply made solely as a consequence of the person selling the
personbs economic activity or part of

(d) the value of supplies made solely as a consequence of the person pdymanent
ceasing to carry on its economic activity.
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When turnover tax is payable

(6) The turnover tax payable by a person for a tax period shall be paid at the time of
filing the turnover tax return for that tax period.

CHAPTER 11
RETURNS

92. VAT returns. d

(1) A regstered person shall file a VAT return for each tax period no later than 15
(fifteen) days after the end of the period.

(2) A VAT return mus¥z
(@) be filed withthe Commissioner;

(b) be in the form prescribed by the Board, which may include electromg;fili
and

(c) contain the information prescribed by the Board.

(3) For a person required to pay supplementary duty, a VAT return shall also be a
supplementary duty return.

93. Turnover tax returns.d

(1) For each tax period, a person liable for turnover tax swshit a turnover tax return
to the Commissionewithind

(@) 15 (fifteen) days after the end of the tax period; or

(b) such longer period as is allowed by the Rules.

(2) The turnover tax payable by a person for a tax pestwll be paid at the time of
filing the turnover tax return for that tax period.

94. Late filing.d

(1) The Commissionemay, on application in the prescribed mode and manner, grant a
person permission to file a return late, but the permission does not alter the due date for payment
of the né amount of tax due for the tax period or suspend the liability to pay interest:

(2) A permission granted under sdztion(1) shall not permit a person to file a return
more than three months after the original due date for filing the return.
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Note: A persn filing a late VAT return will probably also want to request an extension of time to pay the tax
due for the relevant period (ssection60). For a turnover taxpayer, late filing permission will automatically
constitute permssion for late payment (ssection91(6)).

95. Amended returnsod

(1) If a taxpayer who has filed a VAT or turnover tax return requbstCommissioner
to amend the return to correct any genuine omission or incorrect declaretda thereinthe
Commissionemay amend the original return or accept filing of an amended return.

(2) The request must be in writing, specifying in detail the grounds on which it is made,
and must be made within 4 (four) years after the end of the tepdge which the return relates.

(3) Where, before the receipt of notice for audit, a request for an amendment to a return
is filed by a taxpayer and any unpaid net amount of tax is paid, along with the applicable default
surcharge and interest, no otipenaltyshallapply.

96. Minor corrections.d

(1) Subject to such conditions and limitations as the Board prescribes, a taxpayer is
allowed, without the imposition of any interest or penalty, to correct minor &rrors

(@ in a VAT return for a tax period, by mialy an increasing or decreasing
adjustment in the return for the subsequent tax period; or

(b) in a turnover tax return for a tax period, by making such alterations to the
amount of turnover tax due for the subsequent tax period as the Board
prescribes.

(2) Such adjustments or alteratican® notallowed if the total effect acduch errors on the
amount of tax payable in the tax period exceeds3aka00 (fifty thousand).

97. Fuller, additional, or alternative returns.o

(1) The Commissionemay, by notice, requr e a per son, whet her or
behalf or as agent or trustee of another person, to file, within such time as the Commissioner
considers appropriate, such fuller, additional, or alternative returns for a tax period as the
Commissionerequires,and such notice may be given even if the registered person has not filed
an original return for the period.

(2) The Board may make rules specifying when returns may or should be required under
this section.
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CHAPTER 12
REFUNDS

98. Carry forward and refund of negative net amount for a tax periodd
Carry forward period

(1) If, in any tax period, the amount payable undection57 would be a negative
amount because the sum of all the decreasing adjustments allowedtax heriod exceeds the
sum of all the amounts of output tax and increasing adjustments for the tax period,

(&) in respect of an economic activity involving construction, building, or property
development:ithe excess shall be carried forwardiefinitely and may be
deductedn subsequertax periods in accordance with this sectiand

(b) in any other casehe excess shall be carried forward and may be deducted over
the following6 (six) tax periods in accordance with this section.

Indefinite carry forwad

(2) In respect of an economic activitpvolving construction, building, or property
developmentaregistered persoshall be allowed a decreasing adjustment for an excess carried
forward from the previous tax period.

Six month carry forward

(3) Where subsectior{2) does not apply, aegistered person shall be allowed a
decreasing adjustment for excess amounts carried forward from earlier tax periods asfollows:

(@ in a subsequent tax period, the amount payable for the period shall be
determined by tdng account of all output tax and all adjustments other than
adjustments allowed under this section;

(b) if the result is a positive amoudat

(i) the person shall be allowed a decreasing adjustment for such part of an
excess amount carried forward fromleairtax periods as would reduce
the amount payable to nil; and

(i) the excess amounts shall be taken into account in chronological order,
with the adjustment for the oldest being taken into account first and the
most recent being taken into account last;

(c) amounts from earlier tax periods that cannot be adjusted under paragraph (b)
are carried forward again unl

(i) all of the excess amount carried forward for a period has been deducted,;
or
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(i) part or all of the excess amount for a particular pehniasl been carried
forward for six tax periods.

(4) If part or all of the excess amount has been carried forwar@ (six) tax periods
without being creditéd

(@) if the amount does not exceed tditey thousand (50,000), the amount shall
continue to bearried forward until it is reduced to nil; or

(b) in any other case, the Commissioner shall refund the amount, on application in
the form and manner prescribed, within 3 (three) months after the date of the
application.

Mixed activities

(5) Where a personarries on both economic activities/olving construction, building,
or property development and other economic activities, all negative net amounts shall be carried
forward under the rules in subsecti@ unless the person is separately registerecerund
sectionllin respect of those construction, building, or property development activities and those
other economic activities.

Rules

(6) The Board may make rules prescribiagphased reduction in the number of tax
periods fo which negative amounts must be carried forwardiuding rules prescribing for the
phased inclusion of the construction, building, and property development sector in the rules
applicable to other sectors.

99. Refunds without carry forward.d

(1) Notwithstandhg section98, a registered person shall be entitled to a refund of a
negative amount payable undection57 if the Commissiones satisfied thad

(@) fitypercent or more of the personés turno
are zererated under Part B of Chapter 6;

(b) fifty per cent or more of the personods
or imports that relate to making supplies that are-rated under Part B of
Chapter 6; or

(o in any other <case, the Commi ssioner is
economic activity (not being an economic activity to which se@g{R)
applies)regularl results in excess input tax credits.

Note: Part B of Chapter 6 zerates exports and other supplies for consumption outside Bangladesh, such as

international transport and services supplied to persons outside Bangladesh. Other persons who might
regulary be in a net refund position include charities who are allowed credits sectern63(3).
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(2) On applcation in the form and manner prescribed for a refund under this séction,

(a) if the amount does not exceed tdityy thousand (50,000), the amount shall be
carried forwardas a decreasing adjustment in the next tax peoiod

(b) in any other casgéhe Commissioner shall refurtdle amountwithin 3 (three)
months after the date of the application.

100. Application and payment ofrefunds.o

(1) No refund is payable to a person undection98 or 99 unless and until the applicant
has filed all VAT returns up to the current tax period.

(2) If arefund is payable to a persahge Commissionemay apply the refund first in
reduction of any outstanding liability of the person for taxes payable under this Act, including
any interest, penalties, or fines payable under this Act.

(3) If the amount remaing after applying sutection(2) does not exceed takity
thousand (50,000), the Commissioner may choose not to refund the amount and may instead
require the registered person to treat the amount as a decreasing adjustment periodax
prescribed # the Board.

101. Refunds to diplomats, nonprofit bodies, and other international bodiesd

(1) The Commissionemay authorise the granting of a refund of part or all of the input
tax incurred in relation to an acquisition or import by:

(&) a person who is a plic international organization, NGO, foreign government,
or other person prescribed by the Board, to the extent that the person is entitled
to exemption from VAT under an international assistance agreement;

(b) aperson to the extent that the person igled to exemption for VAT under the
Vienna Convention on Diplomatic Relations; under another international
treaty or convention having force of law in Bangladesh or to which Bangladesh
is a signatory, or under recognized principles of internatiomalda

(c) a diplomatic or consular mission of a foreign country established in
Bangladesh, relating to transactions concluded for the official purposes of such
mission.

(2) Exemptions from VAT referred to in sséction(1), shall be dealt with by refund @n
not by exempting or zermting the supply made to the relevant person.

(3) A claim for a refund undesulsection(1) must be made in the form and manner, and
at the time prescribed by the Board, and must be accompanied by such supporting documentation
as the Board may require.

(4) The Commissioner shall within 3 (three) months after the date on which an
application for aefund is made under this secfion
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(@) make a decision in relation to the application and give the applicant notice of
the decision, stting the amount refundable and providing reasons for any
difference between that amount and the amount for which a refund was
requested; and

(b) pay the amount refundable to the applicant.

102. VAT or turnover tax erroneously overpaid to be refunded by adjustnent.d
Overpaid VAT and supplementary duty

(1) A person who has paid a net amount of VAT for a tax period that exceeds the amount
payable under this Act is not entitled to a refund of the amount overpaid but is instead entitled to
a decreasing adjustmentuad) to the amount of the excess.

(2) However, if the reason why the registered person overpaid the amount payable for the
tax period was because the person treated a supply as taxable, at a rate other than zero, when the
supply was not in fact taxabde,

(& if the recipient of the supply was a registered person, the decreasing adjustment
is only allowed if the Commissioner is satisfied that the registered person has
refunded the amount of overpaid VAT to the recipient of the supply; or

(b) if the recipientof the supply was not a registered person, no decreasing
adjustment is allowed to the person.

Overpaid turnover tax

(3) A person who has paid an amount of turnover tax for a tax period that exceeds the
amount payable under this Act is not entitled tofaneé of the amount overpaid but is instead
entitled to a deduction equal to the amount of the excess.

Conditions

(4) No entittement of a person under thsgctionto a decreasing adjustment or a
deduction for an amount overpaid may be exercised withowr @pproval from the
Commissioner.

Procedure

(5) The person must, within 6 (six) months from the end eftéx period for which the
amount was overpaid, apply to the Commissioner for permission to make the decreasing
adjustment or deduction.

(6) The applcation shall be made in the mode and manner prescribed by the Board, and
shall be accompanied by such information in support of the request as is prescribed..

(7) The Commissioner shall, by notice in writing, respond to an application tmder
sectionwithin 3 (three) months of its receipt informing the applicab# of
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(@) if the Commissioner is satisfied that part or all of the decreasing adjustment or
deduction should be allowed: the amount allowed and the tax period in which it
may be claimed;

(b) if the Commissioner is not satisfied that part or all of the decreasing adjustment
or deduction should be allowed: the amount disallowed, the reasons for the
decision, and the rights of the taxpayer to a review and appeal of the decision
under Chapter 19.

(8) The decreasing adjustment or deduction is allowed in the tax period specified in the
notice issued by the Commissioner.
CHAPTER 13
ASSESSMENTS

103. Assessments.
Original assessment

(1) The Commissioner may make an assessment of an amount payable by a penson unde
this Act ifvz

(&) the Commissioner is not satisfied as to the accuracy of a return filed by the
person for a particular tax period because the Commissioner reasonably
believes thatz

(i) on a VAT return, the person has understated an amount of output tax,
supplementary duty, or another increasing adjustment required for the
tax period, overstated an amount of input tax or another decreasing
adjustment the person is allowed in the tax period, or claimed an amount
of input tax or a decreasing adjustment pleeson is not allowed in the
tax period; or

(i) on a turnover t ax return, t he per
turnover for the tax period;

(b) the person fails to file a return as required under this Act; or

(c) the person, not being required to feeturn, fails to pay an amount payable by
the person under this Act; or

(d) the person has been paid a refund to which the person was not entitled.
Amended assessment

(2) The Commissioner may, within 4 (four) years after making an origisséssment,
amend the assessment by making such alterations or additions to the assessment as are considered
necessary.
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(3) An amended assessment shall be treated in all respects as an assessment.
Power to make default assessment

(4) For the purposes of making an assemst under this section, the Commissioner may
estimate the amount of tax payable by a persoadbar the information available to him at the
time of making the assessment

Note: This subsectiodoes not restrict the powers of a VAT Officer to conducttaumti make inquiries into a
taxpayeroés affairs. I'tés purpose is to allow the Co
Commissioner to make further investigations if, for example, it has been difficult to get additional information

from thetaxpayer.

Time limit

(5) The Commissioner may not make an assessment, including an anassdsedment,
more than 4 (four) years after the end of the tax period to which the assesdatest

(6) The time limit insutsection(5) does not apply &

(@) the registered person committed fraud or wilful neglect in furnishing the return,
not furnishing the return, or applying for a refund, for the tax period; or

(b) the assessment or amended assessment gives effect to a decision of the
Appellate Tribunal or a Qurt.

Notice of assessment

(7) The Commissioner shall, with 45 (forty five) days of making an assessment or
amended assessment, serve notice of the assessment on the person assesged, stating

(@) the reason for the assessment, the amount of tax payatderesult of the
assessment, and the basis on which that amount was determined;

(b) the date on which that tax is due and payable, which shall be no earlier than 15
(fifteen) days after the date on which the notice is served; and

(c) thetime, place, anchanner of appealinggainsthe assessment.

(8) Nothing in thissectionprevents any interest or penalty payaile

(&) being computed from the original due date for payment of the VAT,
supplementary duty, or turnover tax payable; or

(b) in respect of an aessment in relation to an application for a refund, from being
computed from the date on which a refund was paid to the person.
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104. Assessment of recipient of supplg.

(1) If a supplier incorrectly treats a taxable supply as an exempt owraech supply
beause of a fraudulent misrepresentation by the recipient of the supply, the Commissioner may
assess the recipient of the supply for payment of the VAT due in respect of the supply, including
any interest or penalty payable as a result of the late payméra MAT, and the assessment is
treated as an assessment of VAT payable by the recipient for all purposes of this Act, whether or
not the recipient is a registered person.

(2) The Commissionemustserve notice of the assessment on the recipient speé#ying
(@) the reason for the assessment;
(b) the amount of VAT payable as a result of the assessment;
(c) the date on which that VAT is due and payable; and

(d) the time, place, and manneragpealingagainst the assessment.

(3) Subsection(1) does not preverthe Commissioner from recovering from the supplier
the VAT, interest, or penalty due in respect of the supplyand

(@) the Commissioner may recover part of the amount from the supplier and part
from the recipient; but

(b) the Commissioner shall not re@vmore than the total amount of VAT,
interest, and penalty payable in relation to the supply.

(4) If a supplier who incorrectly treated a taxable supply as an exempt cratedo
supply because of misrepresentation or fraud by the recipient of the swgmplpaid to the
Commissioner an amount of the VAT, interest, or penalty for the supply, the supplier may
recover that amount from the recipient of the supply.

105. Misrepresentation by supplierd

(1) Where a person who is not registered makes a supply arekifise recipient a
document purporting to be a tax invoice or other document representing that the supply is a
taxable supply, for both the supplier and the recipient

(@) the supply is deemed to be a taxable supply; and
(b) the rate of VAT applicable tde supply is deemed to be the highér of

() the rate stated on the face of the document, or implied from what is
stated thereon; or

(i) the rate that would have been applicable to the supply if the person had
been registered.

New VATA 9-Janll



104

(2) The Commissioner may makan assessment in relation to the supply as if the person

were a registered person and the supply were a taxable supply, with VAT chargeable at the rate
represented.

106. Negation of tax benefit from a schemé.

Power to determine tax liability

(1) Notwithstandhg anything in this Act, if the Commissioner is satisfied that a scheme
has been entered into or carried out &#nd

(&) a person has obtained a tax benefit in connection with the scheme in a manner
that constitutes a misuse or abuse of the provisiongsoAtht; and

(b) having regard to the substance of the scheme, it would be concluded that the
person, or one of the persons, who entered into or carried out the scheme did so
for the sole or dominant purpose of enabling the person to obtain the tax
benefit,

the Commissioner may determine the liability of the person who has obtained the tax benefit as if
the scheme had not been entered into or carriedoouty such manner as the Commissioner
considers appropriate for the prevention, negation, or redudtitie tax benefit.

(2) For the purposes of det esulsection(lpgndf@rtheer son
purposes of ensuring the prevention, negation, or reduction of the tax benefit, the Commissioner
may do any or all of the following

(a) treat aparticular event that actually happened as not having happened;

(b) treat a particular event that did not actually happen as having happened, and if
appropriate, treat the event as:

()  having happened at a particular time; and
(i)  having involved partidar action by a particular person;
(c) treat a particular event that actually happened as:

() bhaving happened at a time different from the time it actually happened;
or

(i) having involved particular action by a particular person (whether or not
the evenhactually involved any action by that person).

Notice of determination
(3) The Commissionemustnotify a person whose liability has been determinader

subsection(1) of the determination either by serving notice of the determination gretsen or
by issuing an assessment to the person in relation to one or more tax periods.
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4 ASchemed includes a course of action and
proposal, or undertaking, whether express or implied and whether or nbt Bagalceable.

(5) ATax benetzitdo includes

(&) areduction in the liability of a person to pay output tax;

(b) areduction in the liability of a person to pay VAT on an import of goods;

(c) a reduction in the amount a person is liable to pay usdetion57 for a
particular tax period, including an increase in an excess carried forward;

(d) an increase in the entitlement of a person to a decreasing adjustment allowed
under this Act;

(e) a decrease in an incréag adjustment a person is required to make under this
Act;

(H an entitlement to a refund;

(g) anything that has the effect of postponing a liability of a person to pay output
tax or bringing forward an entitlement of a person to claim an input tax;credit

(h) any other benefit arising because of a delay in accounting for output tax or an
increasing adjustment or an acceleration of entitlement to an input tax credit or
other decreasing adjustment;

(i) anything that causes what is in substance and effeestable supply or import
not to be a taxable supply or import;

() anything that gives rise to a credit for input tax incurred on an acquisition or
import that is in substance and effect an acquisition or import for which an
input tax credit would not otineise be allowed; or

(k) anything that causes the turnover of a turnover taxpayer to be understated.

107. General provisions relating to assessments.

(1) The original or an attested copy of a notice of assessment is receivable in proceedings
as conclusive evihce that the assessment has been duly made and, except in proceedings in
relation to the assessment under Chapter 19 of this Act, that the amount and all particulars of the
assessment are correct.

(2) No assessment purporting to be made, issued, or exegntler this Act may be

(@)
(b)
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quashed or deemed to be void or voidable for want of form; or

affected by reason of mistake, defect, or omission therein,
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if it is, in substance and effect, in conformity with this Act and the person assessed or imended t
be assessed is designated in it according to common understanding.

108.

CHAPTER 14
ADMINISTRATION

Value Added TaxDepartment, Authorities, and Officers.d

Department of Value Added Tax

(1) There shall be a Department of Value Added Tax, which shall be atengudy the

Value Added Tax Authorities.

Value Added Tax Authorities
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(2) The following shall be Value Added Tax Authorities for the purposes of this Act:

(@) the National Board of Revenue, established under Presidential Order Number
76 of 1972; and

(b) the following classes of Value Added Tax Offiger

(i)

(i)
(iii)
(iv)
v)

(vi)
(Vi)
(vii)
(ix)
(x)

(xi)
(xii)

Commissioner, Value Added Tax;

Commissioner (Appeal), Value Added Tax;

Commissioner (LTU), Value Added Tax;

Director General (Central Intelligence Unit Cell), Value Added Tax;

Director General (Audit, Intelligence, and Investigation Department),
Value Added Tax;

Additional Commissioners or Additional Director General, Value Added
Tax;

Joint Commissioner or Joint Director General, Value Added Tax;
Deputy Commissioner ddeputy Director General, Value Added Tax;

Assistant Commissioner or Assistant Director General, Value Added
Tax;

Revenue Officer, Value Added Tax;
Assistam Revenue Officer, Value Added Tax; and

Value Added Tax Officers with any othéesignation.
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Appointment o¥/alue Added Tax Officers

(3) The Board may, by notification in the Official Gazette, appoint such officers and
persons as may be necessary for the administration of this Act to any of the positions listed in
subsection(2)(b) in respect of any area or function designated by the Board.

(4) Subject to the rules and orders of the Government regulating the terms and conditions
of service of persons in public services and posts, the appointment of Value Addetfiders
shall be mad in accordance with the provision of this Act.

Formation of large taxpayers unit

(5) The Board may, by notification in the Official Gazette, constitute one or more Large
Taxpayers Units, which may be charged with the responsibility for administeringpaitta of
this Act in relation to taxpayers of a specified size or class, whether in relation to the whole of the
country or a specified area.

109. Powers and Duties of Value Added Tax Officers

(1) The Officers of the Department of Value Added Tax shall beoresple, subject to
the general control and supervision of the Bdard,

(&) for collecting and accounting for taxes to which this Act applies; and

(b) for the general administration and application of the provisions of this Act and
the Rules.

(2) Subject toany limitations or conditions prescribed by the Board by general or special
order, a person appointed to a position urseéetion108v2

(@) shall exercise the powers conferred on, and perform all the duties assigned to,
the peson in the notice of appointment and those powers and duties delegated
to the person by a superior officer; and

(b) may exercise the powers conferred on and perform all the duties assigned to a
subordinate officer.

110. Delegation of Powed

(1) In respect of ayppowers under this Act or the Rules, the Board may, by notification
in the Official Gazette, subject to such limitations or conditions (if any) mentioned in the
notification, authorise by name andlesignation,any officer of a rank specified in the first
column of the following table to exercise, in respect of any area or function specified by the
Board, the powers of a person designated in the second column to thentddale¢his Act or the
RulesY
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The Table
Rank of Officer Rank of Authorisation
1 2
Additional Commissioner or Additional Commissioner, Commissioner (Appeal), or
Director General, Value Added Tax Director General, Value Added Tax

Joint Commissioner or Joint Director, Value | Additional Commissioner, Additional Directo|

Added Tax General, Conmissioner, Commissioner
(Appeal), or Director General, Value Added
Tax

Deputy Commissioner or Deputy Director, |Joint Commissioner, Joint Director, Addition;
Value Added Tax Commissioner, or Additional Director Gener:
Value Added Tax

Assistant Commissner or Assistant Director,| Deputy Commissioner or Deputy Director,
Value Added Tax Value Added Tax

Value Added Tax Officer of any other rank |Assistant Commissioner or Assistant Directc
Value Added Tax

(2) Except where the Board directs otherwise,can@iissioner or Director General may,
in respect of the whole or any specified area of the jurisdiction of that Commissioner or Director
General, exercise a power of delegation in accordance with the tablesgtsoh(1) in respect
of any officer subordiate to that Commissioner or Director General.

111. Assistance to VAT Authoritiesd

(1) Powers are conferred on and duties are assigned to any member of Police,
Bangladesh Rifles, Bangladesh Coast Guards and Ansars and the authorities of Union Parishad,
Upazila Parishad, Municipalities, Zila Parishad, City Corporations and any goveroffieet,
including allofficers controlling and directing activities relating to Excise, Customs, Income Tax
and Narcotics and all officers of Bank to assist V&Ehoritiesin the performance of their duties
under this Act.

(2) A person mentioned isubsectior(1)¥2

(@) may be requested bp VAT Officer not below the rank of Assistant
Commissioner to provide assistance in accessing accounts of tangible and
intangible assets, s@nents of Bank Accounts or any other documents of any
person; and

(b) shall comply with the request for assistance.
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112. Assistance by VAT Authoritiesd

A VAT Officer shall supply all necessary information relating to VAT to the authority
enforcing and implem#ing the Customs Act, 1969 (IV of 1969), Gift Tax Act, 1963V of
1963) or Gift Tax Act, 1990 (XXII of 1990) Wealth Tax Act, 1963’7 of 1963 and Income
Tax Ordinance, 1984 (XXXVI of 1984) for fulfitent of the purposes of the said laws.

113. Power to issie Summonsd

(1) Any VAT Officer, not below the rank of a Revenue Officer, may issue a summons,
stating in writing the reasons for the issue of the summons, to a person whose presence is
considered by him to be necessary to give evidence or to submit dasumneny other thing in
connection with any investigation conducted by him under this Act.

(2) Any person summoned under sebtion(1), shall be compelled to appear personally
or through duly authorised representative as per direction of the said.office

114. Power of Adjudication.o

The power of adjudication in relation to cases of confiscation of property, execution against
property, or levy of a monetary penalty under this Act shall be'done

(@) in the case of taxes payable under this Act on a taxablerimpaccordance
with the provision ofection179 of the Customs Act; and

(b) in the case of taxes payable under this Act on a supply of goods, services, or
immoveable property: by a VAT Officer according to the following table,

namely¥
The Table
Officer Power
(1) (2)

Value of the assets or amount of the monetary penalty
exceeds Tk. 15.00 Lakh

Value of the assets or amount of the monetary penalty dg
not exceed Tk. 15 Lakh

Value of the assetsr amount of the monetary penalty doe
not exceed Tk. 10 Lakh

Value of the assets or amount of the monetary penalty d
not exceed Tk. 5 Lakh

Value of the assets or amount of the monetary penalty d
not exced Tk. 3 Lakh

Value of the assets or amount of the monetary penalty d
not exceed Tk. 1 Lakh

Commissioner

Additional Commissioner

Joint Commissioner

Deputy Commissioner

Assistant Commissioner

Superintendent
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115. Powers and duties of the Commissioner of Custongs.

(1) The Commissioner of Custonshall have the responsibility for the administration
and enfocement of this Act, and for carrying out the provisions of this Act, in respéct of:

(&) VAT payable under this Act on taxable imports; and

(b) supplementary duty payable on imports of dutiable goods

and for these purposes may exercise any power cedfem the Commissioner of Customs by

the Customs laws as if a reference to customs duty in those laws included a reference to VAT
imposed under this Act on a taxable import and supplementary duty imposed under this Act on an
import of dutiable goods.

116. Confidentiality.d

(1) Except as provided iaulsection(3), every person having an official duty under this
Act or being employed in the administration of this Act shall regard as secret and confidential all
information and documents the person has receivad wificial capacity in relation to a specific
taxpayer, and may disclose that information only to the following pesons:

(&) employees of the VAT and Customs Departments in the course, and for the
purpose, of carrying out their duties;

(b) the tax authoties of a foreign country, in accordance with an international
agreement to which Bangladesh is a signatory;

(c) law enforcement agencies, for the purpose of the prosecution of a offence under
a criminal law;

(d) acourt, in a proceeding to establishafmayer 6s tax | iabilit:
for an offence under a taxation law.

(2) If a person is permitted to disclose information urgidsection(1), the person must
maintain secrecy except to the minimum extent necessary to achieve the object for which
disclosure is permitted.

(3) Information concerning a taxpayer may be disclosed to another person with the
taxpayerds written consent.

CHAPTER 15
AUDIT, INVESTIGATION, AND ENFORCEMENT

117. Audit and I nvestigatiodh of Taxpayero6s Tax

(1) A Commissionermay select any taxpayer for an audit and investigation of the
taxpayerods tax affairs in respecha of tax paya
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@ the taxpayer 6s hi s icanplanceowith tiisoAotpot witlh n c e ¢
any other revenue law admireséd by the Board;

(b) the registration or enlistment status of the taxpayer;
(c) the type of economic activity conducted by the taxpayer; or

(d) any other matter that the Commissioner considers relevant to ensuring the
collection of tax due under this Act

(2) The Board shall establish practices and procedures, consistent with the prasfisions
this Act and the Rules, for the conduct of audits and investigations undesetitisnand shall
publish them in an Audit Manual to be followed W T Officers.

(33 A VAT Officer empowered by the Commissioner to conduct an audit and
investigation under s@lection(1) shall do so in accordance with the Audit Manual and shall
submit an Audit Report to the Commissioner after completing the audit and investigation.

(4) After receipt of an audit report under subsection (3), the Commissionérzshall

(@ make an assessment, i f appropriate, of
under this Act in respect of the periods audited, including any applicable
interest owingn relation to that tax; and

(b) if any evasion of taxes or other irregularity was detected by the audit, initiate
action to impose any applicable penaltypenalties in accordance with the
provisions of Chapter 16.

(5) The fact that a person has been tdliand investigated in relation to a tax period
does not prevent the person from being audited and investigated again in relation to a different
tax period or periods if there are reasonable grounds for the audits and investigations, having
regard to thenatters referred to in sabction(1).

118. Powers of VAT Officers.o
Power to call for information or documerds.

(1) In respect of an authorised purpoaeyAT Officer not below the rank of Assistant
Commissioner may, by giving reasonable notice in writirefjuire any person, whether a
taxpayer or nét

(@) to furnish the information that is required by the notice, including information
concerning another person; or

(b) to appear at the time and place designated in the notice for the purpose of being
examinedor of producing documents or other evidence in the control of that
person which are described in the notice.
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(2) In respect of an authorised purpose/AT Officer not below the rank of Assistant
Commissioner may call for any information or assistance femyn Government department,
local bodies, autonomous bodies, corporations, financial institutions, associations or trade bodies
or similar other organizations or institutions.

Power to enter and search premises

(3) The Revenue Officer in charge of a Lodallue Added Tax Office or Circle, or any
other VAT Officer duly authorised, may, without a warrant, enter any business premises, or
premises open to the public, without prior notice, for an authorised pitpose

(&) during normal business hours, or

(b) at ay other time in execution of an authority to enter and search at that time,
granted bya VAT Officerwho is authorised to grant the authority.

(4) An authorised/AT of f i cer may, without a warrant,
other premises not desceith insubsection(3), for an authorised purpdége

(@) with the consent of the taxpayer, or

(b) in pursuance of an authority issued by an authorig&d Officer allowing
entry and search of premises at the time specified, subject to any conditions or
limitations specified in the authority.

Power to make copies or retain originals

(5) An authorisedVAT Officer who is lawfully upon premises or in a dwelling in
accordance witsubsectios (3) or (4) may-

(@) make a copy of any record;

(b) seize a record or othéem that appears to be relevant to an authorised purpose;
and

(c) sealrecords or other items.

(6) If the authorised/AT Officer seizes a record or other itealyAT Officer not below
the rank of Assistant Commissioner may make a copy of the recotbesritem and must return
the original to the person in the shortest time practicable, unless otherwise permitted by court
order.

Production of copy in court

(7) A copy of a document made pursuant to the power conferred bgeti®nmay be
produced in Gurt and has the same evidentiary value as if it were an original.
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Power to detain and seal

(8) In respect of an authorised purpose/AT Officer not below the rank of Assistant
Commissioner may detain goods and put business premises under lock and key.

Power to intercept vehicles

(9) Within the region specified by VAT Officer not below the rank of Assistant
Commissioner, an authorised officer, on production of proper identification and audity
without a warrant2

(@) may intercept, enter and sear@any vehicle loaded with goods and ask the
person in charge of the vehicle to show documentary evidence, including
invoices, relating to the ownership of the gaaaisd

(b) if the VAT Officer is not satisfied as to the ownership of the goods and has
reasmable grounds to believe th&fAT that is, or will become, payable in
respect of the supply of those goods has not been, or will not be,npayd
seize the goods and shall death them insuch manner as may be specified by
the Board

Delegation of the @wer of Magistrate to VAT Officer

(10) To achieve the objectives of this Act atlile Rules the Government may, by
notification in the Official Gazette, delegate to a VAT Officer not below the rank of Assistant
Commissioner, the powers of a First Class Mitugte specified in Schedule Il to the Code of
Criminal Procedure, 1898 (Act V of 1898), hereinafter referred to as the Code of Criminal
Procedure, to exercise the powers ursidetion36 of the Cod®f Criminal Procedure.

Power of arrest

(11) A VAT offi cer may, if authorised to do so by the Board, arrest any person who the
officer believes, or has reason to believe, has committed an offence punishable under this Act.

(12) All search and arrest powers exercised under this Act or the Rules shall be ednduct
in accordance with the provisions of the Code of Criminal Procedure relating to search and arrest.

Power to freeze bank accounts

(13) In respect of an authorised purpoaey AT Officer not below the rank of Assistant
Commissioner may give order to freezhe bank account of a persd@omment: The
circumstancesunder which this may be doneshould be spelled out.]

Privilege

(14) If a person asserts privilege under law over documents or other evidence which an
authorised officer wishes to seize or exanpuesuant to this section, the materials over which
privilege is claimed shall be deposited into envelopes which shall then be sealed and retained
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unopened by VAT Officer pending an application ihe Commissionetio a court of competent
jurisdiction todetermine whether the items in question are privileged.

Consequence of natisclosure

(15) Except with the agreement @ VAT Officer not below the rank of Assistant
Commissioner, documents specifically requested by an authorised officer undsactiosand
which a taxpayer or other specified person fails to provide, cannot be used by the taxpayer or
other person in judicial proceedings challenging an assessment.

Definition
(16) I n this section, fAauthorised purposeo meseé

(@) the collection of informabn for the purpose of determining the liability of a
specific person for a tax imposed under this Act;

(b) the collection of information for the purpose of collecting such tax from a
specific person; or

(c) the prevention of tax evasion.
Savings
(17) Thissectionhas effect notwithstandifg

(&) any Act relating to privacy or the public interest with respect to access to
premises or places, or the production of property, books, records, or computer
stored information; or

(b) any contractual duty of confid&ality.

(18) This sectiondoes not authorise access to premises of a diplomatic, consular, or other
mission of a foreign country or international organisation which enjoys immunity from such
investigations under international law.

119. Provision of general irformation.d

For the purposes of better administration of this Act, the Board may make rules prescribing
for the provision of information by a registered or enlisted person relating to the operation of the
personds taxabl e act imatioriyrelevanht@ an fagit or imvestigaton t h e
relating to the ascertainment of that personbo:

120. Supervised supply, Observation and Surveillancé

(1) If the Commissionenas sufficient reason to believe thaaapayerasnot complied
with the provisions of this Act with a view to avoidiagdiability for tax payable under this Act
the Commissionemay appoint one or more VAT officers and give them necessary directives for
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ensuring supervised supply, observation, and dlawee in any place relating to the economic
activity of thattaxpayei n or der to determine the personoés

(2) A VAT Officer appointed under subsection(1l) shall submit a reportthi®
Commissionermentioning all information necessaryto determinng the tax liability of the
taxpayer

(3) On the basis of the report submitted underseabon(2) andany otherinformation
collected under thig\ct, the Commissioner may, after giviige taxpayeran opportunity of
being heard, make an assment of the tax liability of the person.

121.  Special auditd

(1) The Board mayon such terms and conditions as may be agreed upon with the
accountant, appoint an accountant to conduct a special audit, including a forensic audit, of
records or refund claimaf any registered or enlisted person or class of such persons, whether or
not such person or class of persons has pemsnouslyaudited bya VAT authority

(2) The accountant appointed under sedtion(1) shall have such powers of a VAT
officer as maye specified by the Board.

122.  No multiple departmental audits in normal circumstancesd

No registered or enlisted person shall be audited twice for the same period thaless
Commissionérz

(&) has reliable information or other genuine cause to believe tbgtdison has
committed a tax fraud in relation to the audited period; and

(b) specifically orders the raudit.

CHAPTER 16
COLLECTION AND RECOVERY

123. Recovery of taxd

(1) Any amount due and payable under this Act, including an amount of VAT,
supplementary uty, turnover tax, interest, or a monetary penalty or fine imposed under this Act
is a debdue to the Government and is payable to the Commissioner.

(2) An amount is considered to be payable for the purposes séctign(1) if:d
(@ the amount is showas payable on a return and remains unpaid;

(b) the amount is shown in a notice of assessment served on the taxpayer and the
taxpayer has failed to pay it within the deadline specified in the notice; or
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(c) the amount otherwise becomes payable by operatithis Act.

(3) If a person who is liable to pay an amount fails to do so by the due date, the
Commissioner may commence proceedings against the person to recover the debt outstanding in
respect of the amount owing.

(4) In any proceedings under this gent the production of a certificate signed by the
Commissioner, stating the name of gersonand the amount of tax owing, is sufficient evidence
that the amount is due and suffices for the court to give judgment in that amount.

(5) Except in cases ofdud, proceedings under thgectionmust be commenced within
four years of the date on which it was established that the tax was due.

(6) Where an amount of tax is due from a person under thisaABtAT Officer not
below the rank of Assistant Commissionealy take all or any of the following actions to recover
such amouné

@ deduct the amount from any money owing
disposal, under his conttar under the control of any othauthorityof VAT,
Customs, or Incomé&ax;

(b) require any person who holds or may subsequently hold any money for or on
account of the defaulter to pay the amount;

(c) stoptheremoval of any goods from the business premises of the defauliar or
associateof the defaulteruntil such tine asthe recoverable amount is paid or
recovered in full;

(d) require any person to stop clearance of imported goods or manufactured goods
or lock the BIN/VRN to stop the clearance;

(e) attach bank accounts of the defaulteaoassociat®f the defaulter

() seal the business premises of the defaulter until such time as the recoverable
amount is paid or recovered in full;

(g) attach and sell, or sell without attachment, any moveable or immoveable
property of the defaulter; or

(h) recover such amount bytachment and sale of any moveable or immoveable
property of a guarantor, person, company, bank or financial institution that fails
to make payment undarguarantee, bond, or instrument.

(7) All requisitions or orders undeihis sectiorshall be issued imwriting giving all
relevant particulars of the defaulter.

(8 For the purpose of attachment under this section, the concerned moveable or

immoveable property may be seized and dealt with in such manner, including auction, as may be
specified by the Board.
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(9) If the money due relates ta company and the ownership of the company is
transferred, the money is recoverable from the person to whom the company has been transferred.

(10) If the Commissioner is unable to recover an amount due and payable byoa pe
under this Act, the Government may order the extinguishment of the liability as a debt due to the
State.

(11 If the Commissioner determines that a person whose debt was extinguished under
subsection(10) has assets that may be attached to recover alart of the unpaid amounts, the
liability for the debt may be reinstated by an order of the Government revoking the order made
under subection(10).

(12) This sectiondoes not apply to VAT collected by the Commissioner of Customs,
which is recoverablander the procedures for recovery of customs duty.

124. Officer of the Value Added Tax Department to act as Court in recovery matters.

For the purpose of recovery of unpaid amounts of tax recoverable under this thet or
Rules,a Value Added TaxOfficer shdl have the same powers which a Civil Court has for the
purpose of recovery of an amount due under a decree under the Code of Civil Procedure, 1908 (V
of 1908), provided that if there is conflict or variamegweerthe Code and this Act dhe Rules,
this Act and the Ruleshall prevail.

125. Change in jurisdiction for recovery.d

(1) Where any defaulter residesor has property situated in the jurisdiction of another
Commissioner of Value Added Tax, the Commissioner in whose jurisdiction the arrears are due
may authorise such other Commissioner to recover part or all of the amount of arrears as if the
amount was due in that ot her Commi ssioner 0s
amount shall be transferredttee Commissionen whose jurisdictiorthe arrears were due.

(2) Nothing in sulsection(1) shall prohibit any defaulter from paying the arreatsany
stage of the procesd proceedings for recovery by the other Commissiaimethe Commissioner
in whose jurisdictiorthe arrearsvere due.

126. Allocation of paymentsd

If, in addition to an amount of VAT, supplementary duty, or turnover tax that is due and
payable by a person under this Act, an amount of interest or a monetary penalty or fine is
payable, a payment made by the perd@t isin repect of but less than the total amount due,
shall be applied in the following ordér

(@) first, to reduce the amount of interest due and payable;

(b) then, to the extent that the payment exceeds the amount of interest, to reduce
the amount of penalty omfe due and payable; and
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(c) then, to the extent that the payment exceeds the sum of the penalties, fines, and
interest, to reduce the amount of VAT, supplementary duty, or turnover tax due
and payable.

127. Power to require securityd

(1) To secure payment ofax that is or may become due under this Attie
Commissionemay, by notice in writing, require a person to give security in such amount and
manner ashe Commissionethinks fit, by the date specified in the notice.

(2) A person who is required to giveaurity undersubsection(1) shall give the security
in the amount and manner and on the date specified in the notice.

(3) If security has been given in cash dhd Commissioneis satisfied that the security
is no longer requiredhe Commissioneshall apply the amount of the security against amounts
due and payable by the person under this Act, in the followingdrder

(&) first, in reduction of any interest due and payable;
(b) then, in reduction of anponetarypenalty or fine payable;
(c) then, againsany VAT, supplementary duty, or turnover tax due and payable;

(d) then, against payment of any other taxes, levies, or duties collected by the
Board, including any unpaid amounts payable under the Value Added Tax Act,
1991; and

(e) then, by refunding thamount to the person in accordance withsgakion(4).

(4) Where a security is applied in accordance withinsseabon(3), the Commissioner
shall, within 1 (one) month thereafter, give notice to the person who gave the security, stating the
amount appéd under each category and the amount remaining and

(@) if the person is a registered person, other than a person to sécion99
applies, notify the person that the remaining amount may be taken as a
decreasing adjustmengpecifying the tax period in which the adjustment is
allowed; or

(b) in any other case, pay the amount to the registered person within 2 (two)
months after the date of the notice.

128. Execution againstoTaxpayerds Property.
Lien
(1) If a taxpayer fails to pag tax by the due date, a lien in favour of the Government is

created in the amount owing (together with any costs of collection that may accrue) on all
property belonging to the taxpayer.
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(2) The lien arises at midnight at the end of the due date anchwestuntil the liability
Is satisfied or becomes unenforceable by reason of lapse of time.

(3) The lien has priority against all other rights, except the interest of a purchaser from
the taxpayer, a holder of a security interest granted by the taxpayanother lien holder
prescribed by the Board, if such interest arises before the earlier of the day ovtwhich

(@) such person has actual knowledge of the lien; or

(b) notice of the lien has been duly registered with the High Court Division of the
SupremeCourt.

Release of Lien

(4) An affected person may apply tbe Commissionefor a release of the lien on the
personds property.

Enforcement against property

(5) The Commissionemay file an action to enforce the lien or may, after serving notice
ontheta payer of intention to do so, attach the t
payable if it remains outstanding more than one month after service of the notice:

(6) Despite subsection (5he Commissionemayseizet he t ax payethodts pr op
giving notice it~

(@) recovery proceedings have been commenced weddonl23 or

(b) the Commissionebelieves on reasonable grounds that the collection of tax is in
jeopardy.

Property in possession tfird parties

(7) A person (including a bank or other financial institution) in possession of, or holding
security over, property of the taxpayer must, on demand of an authorised officer, surrender the
property, or discharge the security,ttee Commissiner, except in respect of such part of the
property as is already subject to attachment or execution under judicial process.

(8) A bank or other financial institution must refrain from allowing withdrawals or other
payments from t he taflek eaeiyirgrndtise ofbimemtion ta attach thatt
account.

(9 A person who fails to comply with such demand is liable to palgddCommissioner
an amount equal to the lesseyof

(@) the value of the property or security that was or is held; or

(b) theamount for the collection of which the attachment is made.
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Time limits

(10) An attachment under thgectionmust be commenced within four years of the date of
the issuance of the notice of assessment pursuant to which the tax is levied.

Tools of trade

(11) Tool s used in the taxpayerods trade are ex
taka 50,000 (fifty thousand), and the taxpaye
a levy, up to an aggregate value of taka 50,000 (fifty thousand).

129. Sde of Seized Propertyd

(1) Property seized undersection1l28 must be taken to a place approved te
Commissionefor the storage of such goods.

(2) If the property was seized immediately and without notice, Commissioneshall,
as soon as practical after seizure of the goods, serve notice of the s€izure on

(@) the owner of the goods;

(b) the person who had custody or control of the goods immediately before seizure;
or

(c) if no such person can be identified, a persomilay the goods who provides
sufficient information to enable such notice to be served, provided that if no
person claims the goods, no notice need be served.

(3) Prior to salethe Commissionemay authorise the delivery of goods seized to the
taxpayer, oto a person on whom a notice was served usdisection(2), if that person has, to
the satisfaction afhe Commissioner

(@) given, or made an arrangement to give, security for payment of the amount for
the collection of which the attachment is made; or

(b) agreed to pay by instalments the amount for the collection of which the
attachment is made.

(4) If payment has not been made, a security has not been accepted, and no agreement to
pay by instalments has been agrekd,Commissionemay store the setzl goods:

(@) in the case of perishable goods, only for such period as is reasonable having
regard to the condition of the goods; or

(b) in any other case, for up to one month after the seizureajdods,

and thereafter the Commissioner shall sell thedg by public auction or in such other manner as
the Board prescribes.
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(5) The proceeds of the sale of the seized goods shall be applied as¥llows
(@) first toward the cost of seizing, keeping, and selling the goods;

(b) then towards payment of the anmbdior the collection of which the goods were
seized;

(c) then towards payment of any other taxes, levies, or duties collected by the
Board, including any amounts owing under the Value Added Tax Act, 1991;
and

(d) the balance, if any, shall be paid to tvener of the goods.

(6) Nothing in thissectionprecludesthe Commissionefrom commencing or pursuing
proceedings to recover any balance owed, if the proceeds of disposal are not sufficient to meet
the costs referred to in paragraphs (a) and (bubdection (5).

(7) During the course of an appealby the CommissionefAppea), of the assessment
on the basis of which goods have been attached, or an appeal to the Appellate Tribunal or a Court
in relation to the assesyssmspended exaept®®r of t he t a;

(&) property which is subject to spoilage; and

(b) property which the taxpayer directs the Commissioner to sell.

130. Third Parties.o

Pursuant to a levy of execution against a taxpayer sabtion128the Commissionemay
issue a notice to any person (including an employer or bank or other financial institution)
requiring such person to make direct paymenth® Commissioneof any amount that that
person owes to the taxpayer, or holdsazcount of the taxpayer, on the date of service of the
notice of execution.

131. Indemnity.d

A person complying with the requirements sd#ction128 or 130 is, from thetime of
compliance, discharged from any obligation to the taxpayer or any other person to the extent of
the value of property surrendered, or the security dischargéue ©Gommissioneand is hereby
indemnified for any loss or damage incurred as a careseg of compliance.

132. Transfereesd

Where a taxpayero6s Iliability has not been
known tothe Commissionera person who has received assets of the taxpayer in a transaction
t hat i's not at aofrodeseal peecedirighhe date oftthie vy [ secdndaarily

liable for the tax to the extent of the value of the assets received.
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133. Liabilities and obligations of representativesd

(1) Every representative of a person is responsible for performing the duties
obligations imposed by this Act on that person, including the payment of amounts due and
payable under this Act.

(2) The amount payable by the representative is recoverable from the representative only
to the extent of assets, if any, of the persohdha in the possession, or under the control, of the
representative

(3) Every representative is personally liable for the payment of amounts due from the
representative in that capacity if, while the amount remains unpaid, the represéttative

(@) alienags, charges or disposes of money received or accrued in respect of which
the amount is payable; or

(b) disposes of or parts with money or funds belonging to the person that are in the
possession of the representative or which come to the representaivihaft
amount is payable, if such amount could legally have been paid from, or out of,
such money or funds.

(4) Nothing in this sectionrelieves a person from performing duties or obligations
imposed on the person by this Act that the representative péteen has failed to perform.

(5) If there are two or more representatives of a person, the duties or obligations referred
to in thissectionapply jointly and severally to the representatives but may be discharged by any
of them.

(6) This sectiondoes no apply to a person who is a representative only because the
Commissioner had declared the person to be a representative unless and until the Commissioner
gives notice to the person of the declaration, and includes in the notice a statement that one
consegence of the declaration is that teectionwill apply.

134. Duties of Receivers)

Q) I'n this section, Areceiver o means a per sc
iS¥2

(@) aliquidator of a company;

(b) areceiver appointed out of court or by a ¢pur

(c) atrustee for a bankrupt person;

(d) a mortgagee in possession;

(e) an executor of the estate of a deceased person; or

(H any other person conducting business on behalf of a person who is legally
incapacitated.
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(2) A receiver shall notiffthe Commssionerin writing within 21 (twentyone) days after
the earlier of being appointed to the position or taking possession of an aspetsgraliable to
tax under this Act.

(3) The Commissioner may in writing notify a receiver of the amount which appears
the Commissioner to be sufficient to provide for tax which is or will become payable by the
person whose assets are in the possession of the receiver.

(4) Areceiveryz

(@) shall set aside, out of the proceeds of sale of an asset of the person wéisse ass
are in the possession of the receiver, the amount notified by the Commissioner
under subection(3), or such lesser amount as is subsequently agreed on by the
Commissioner; and

(b) shall be liable, to the extent of the amount set aside, for tax palyahlee
person who owned the asset.

(5) A receiver may pay a debt that has priority over the tax referred to in this
sectionnotwithstanding any provision of this section.

(6) A receiver shall be personally liable, to the extent of an amount requiredset be
aside under siection(4), for the tax referred to in ssiéction(3) if, and to the extent that, the
receiver fails to comply with the requirements of this section.

135. Directors of companiesd

(1) If a company fails to pay an amount required to be pwgithis Act, the persons who
were directors of the company at the time the company was required to pay the amount are jointly
and severally liable, together with the company, to pay that amount and any interest thereon and
penalties relating thereto.

(2) A director of a company is not liable under settion(1) to pay an amount the
company failed to pay if the director exercised the degree of care, diligence, and skill to prevent
the failure that a reasonably prudent person would have exercised in cdmpacaimstances.

(3) A director of a company may not be assessed for an amount undeedtiemore
than five years after the end of the tax period in which the import, supply, or event to which the
amount relates occurred, or in the case where assassat had been made, not more than five
years after the date of the assessment.

(4) A director who makes a payment under gestionis entitled to a contribution from
the other directors who were liable to make the payment.

136. Representatives of associatits of personsd

(1) A liability or obligation imposed by or under this Act or the Rules on an association
of persons is imposed on the association and on any person who is a representative of the
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association at the time the liability or obligation is imgesand the association and each such
representative is jointly and severally liable for that liability or obligation.

(2) For the purposes of this Act, anything d
capacity as a representative of an associatibrpersons is treated as being done by the
association and not by the representative, including but not limited to

(&) carrying on a economic activity or part of the activity;

(b) making a supply, import, or acquisition in the course of the economiatactiv
carried on by the association;

(c) manufacturing goods or supplying services on which supplementary duty is
imposed,;

(d) receiving service of a notice;

(e) filing a return, notice, or request with the Commissioner;
(H paying a tax payable under tiist; or

(g) providing information.

(3) A person who is a trustee of more than one trust is treated as a separate person in
relation to each trust.

(2) A document which is required to be served on an association of persons may be
served on a representatiokthe association.

(4) An offence under this Act committed by an association of persons is taken to have
been committed by the representatives of the association.

137.  Continuity of partnerships or unincorporated associationsd
If%%

(&) a partnership or othessociation of persons is dissolved or otherwise ceases to
exist because of the retirement or withdrawal of one or more, but not all, of its
partners or members, or because of the admission of a new partner or member;
and

(b) apart from the provisions of ith Act a new partnership or association,
consisting of the remaining members, or of the existing or remaining members
and one or more new members, thereby comes into existence; and

(c) the new partnership or association continues to carry on the econctivity a
that was carried on by the dissolved partnership or association,

New VATA 9-Janll



125

the dissolved partnership or association and the new partnership or association are, for the
purposes of this Act, deemed to be one and the same, unless the Commissioner, hauing regar
the circumstances of the case, otherwise directs.

138. Death or insolvency of registered person; mortgagee in possesstn.

@ I f, after the death of a registered pers
estaté>

(@) an economic activity previaly carried on by the registered person is carried
on by or on behalf of the executor or

(b) anything is done in connection with the termination of the economic activity,

the estate of the registered person, as repraeséteéhe executor or trustee, is deemed for the
purposes of this Act to be the registered person in respect of the economic activity.

(2) If a mortgagee takes possession of land or other property previously mortgaged by a
mortgagor who is a registered pamsand, while in possession of the land or property, the
mortgagee carries on the economic activity previously carried on by the mortgagor in relation to
the land or other property, the mortgagee shall, to the extent of and for the duration that it carries
on that economic activity, be deemed to be the mortgagor.

139. Recovery of VAT from persons leaving Bangladesa.

(1) If the Commissioner has reasonable grounds to believe that any person may leave
Bangladeshvithout paying an amount due under this Act frompkeson, or from a company or
association of persons controlled by the perdsbe Commissioner may, by notice in writing
served on that person, require the person within the timeframe specified in the Aétice to

(@) make payment in full; or

(b) make arragements satisfactory to the Commissioner for the payment of the
amount, or to secure the amount that is or will become owing.

(2) If any person fails to make payment in full or give satisfactory security as required
undersulsection(1), the Commissionemay issue a Certificate of Ne@ompliance, stating that
the person has an outstanding tax debt, and a copy of the Certificate must be tiiegpetson
and to the Immigration Officer, who shall not permit the person to leave Bangladesh until the
Commissimer revokes the certificate because the debt has been paid or appropriate security has
been given.

(3) Where a certificate is given under sebtion(2)d
(@) the Commissioner may revoke the certificate at any time; and

(b) the Commissioner shall revoke tlkertificate within 24 hours of the person
complying with the notice given under sdation(1).
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140. Instalments of arrears9d

The Commissioner may grant permission to a defaulter to pay any arrears outstanding
under this Act in suitable instalments, along vd#fault surcharge (if applicable) and may cancel
such permission in case of default in payment of any instalment.

CHAPTER 17
FORMS, NOTICE AND RECORD-KEEPING

141. Records and account$

(1) A registered persorshall keep such accounts, documents, and otheordsc
prescribed by the Board as are necessary to
liability and other obligations under this Act, asttallretain those records fés:

(@) atleast six years from the end of the tax period to which they retate;

(b) until the final decision is made in any audit, recovery proceedings, dispute,
prosecution, or other proceedings under this Act relating to that tax period.

(2) Without limiting sulsection(1), the records kepghallinclude ¥2

(@) statement of putl@ase of goods, services, or immoveable property, whether
taxable or exempt, and challans related thereto;

(b) statement of supply of goods or rendering of services, taxable and exempted or
export of those goods or services and challans related thereto;

(c) all tax invoices, credit notes, debit notes, and withholding certificates issued
and received by the person;

(d) all customs documentation relating to imports and exports of goods by the
person;

(e) all records relating to the manufacture and supply wifablle goods or the
performance and supply of dutiable services;

() treasury challans showing the deposit of tax imposed under thiamtt;

(g) any other documents or records as prescribed by the board.(e.g. summary of the
days transaction);

142. Forms, notices, and authentication of document8.

(1) Forms, notices, returns, and other documents prescribed or published by the Board
for the purposes othis Act may be in such form as the Board determines for the efficient
administration of tls Act and are validvhether or not published in tli&azette
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