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Direct Tax Bill, 2011
A Bill

to consolidate and amend the leslating toincome tax, gift tax, travel tax and wealth tax.

WHEREAS it is expedient to consolidate and amend the law relatingdme tax, gift tax, travel tax
and wealth tax
It is hereby enacted as follows:

Chapter-I
Preliminary

1. Short title, extent and commencement
(1) This Act may be called the Direct Tax Act, 2012.

(2) It extends to the whole of Bangladesh.
(3) It shall come into force on the 1st day of July, 2012.

2. Definitions.d
In this Act, unless there is anything repugnant énghbjeCt'er context,
(1) "accrudl in relation to expenditure, income, liability or receipt, with its grammatical
variations, shall include expenditure, income, liability or receipt which has arisen;

(2) "accumulated profitan relation to dividend inClude$
(@) any reserve made up whollyfompartly of any allowance, deduction or exemption
admissible under this Act;

(b) as used in sublauses, (a), (b)Y and (d) of claugt), includes all profits of the
company up to the dateof'such distribatiand

(c) asused in syblause (c) of clausgtl), includes all profits of the company up to
the date ofits,liquidation;

(3) "advance tak means the advance income tax payable in accordance with the &&¢tion

(4) " AdditionahDirector Genellaof Taxe$ means a person appointed to be an Additional
Director Generabf Taxesunder sectior220;

(5) (fagriculturalincome means as agriculturadal income as

6)N\iamal gamati ono, i n rel ati ormnetoromore companiesi e s ,
with another company, or the merger of two or more companies to form one company , if
(@) all the property of the amalgamating company or companies immediately before
the merger, becomes the property of the amalgamated company;

(b) all the liabilities of the amalgamating company or companies immediately before
the merger, become the liabilities of the amalgamated company; and

(c) the shareholders holding not less than terghs in value of the shares in the
amalgamating compangr companies (other than shares already held therein
immediately before the merger by, or by a nominee for, the amalgamated company
or its subsidiary) become shareholders of the amalgamated company;
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()

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15

"amalgamated company" means
(@) acompany which aaigamating company or companies merge; or

(b) acompany formed as a result of merger of two or more amalgamating companies;

"amalgamating company" means a company which
(@) merges with another company, or

(b) merges with another company to formew company;
fannual valued in relation tod any property
(@) the sum for which property might reasonably be expected to let from,year to year

and any amount received by letting out furniture, fixture, fittings\etc ragmant

thereto ; or

(b) where the annual rent in respect thereof is in excess of, the’'sum referred to in sub
clause (a), the amount of the annual rent;

nAppell ate Additional Commis'sioner of Taxes
(a) appointed to be an Appellatgditional Commissioner, ofsTaxamder sectior220,
and

(b) appointed to hold current charge of an Appellate’Additional Commissioner of Taxes;

AfAppell ate Joint gLoynmi ssioner of Taxesod mea
(a) appointed to be an Appellate Joint Comiiaissr of Taxesunder sectior220, and

(b) appointed to hold current charge,of<an Appellate Joint Commissioner of Taxes;

ATaxes Appeltate Tribunal o means the Taxe
section240;
AAppr oved, gr ans aigratyity find wiich hambean and continues to be

approved by the Board+in accordance with the provisiof®dfC of the Ninth Schedule
inApps,_0OVed s up eor Rension Futidmeans afsuperahnuation fund which
has heentand-continueske approved by the Board in accordance with the provisions of
Part Bef theNinth Schedule

fllaswe®,ssmeans a person

by. whom any tax or other sum of money is payable under this Act, and ircludes

(&) who is required to file a return of incomedan this Act;

(b) who desires to be assessed and submits his return of income under this Act;

(c) inrespect of whom any proceeding under this Act has been initiated;

(d) who is deemed to be a person under this Act;

(e) by whom any tax, or any otheum of money, is payable under this Act;

() towhom any amount of refund is payable under this Act; or

(g) who is a person in default;
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(16) "assessem default" means
(a) a person who has failed to fulfill his obligation under this Act or hagdad make
payment of any amount due from him; or

(b) a person who is deemed to be person in default under any provision of this Act;

(17 Aassessment 0, with its grammatical -variat.
assessment and amended or ferssessment;

(18) "Assi stant Commi ssioner of Taxes O means
Commissioner of Taxes under sectitii)

(19) fAssistant Director Generalf Taxe® means a person appointed to be “anAssistant
Director Generabf Taxesunder sectior22Q

(200 nBangl adeshi companyo0 means_, ,a eompany form
Act, 1913 (VII of 1913) o™=t =13, s558 (3558 M db 7R =ed) \anddincludes a body
corporate established or constituted by or under anyfdathe time being in force in
Bangladesh having in either case its registered officelin Bangladesh;

(2)) AiBanking companyo hasEcHre 99 (199 simng as i
=ig+), and includes any body corporate established ortitotesl by or under any law for
the time being in force which transacts the business of banking in Bangladesh;

(22 ABoardo means the™~National Board of Revenu
Revenue Order, 1972 (P.O. No. 76,0f,1972);

(23) fbodkso or fibooks of accoudtinclddes journals, ledgers, dagpoks, cash books, account
books, stock register and other booeks, kept
(@) inthe written form;

(b) as data stored=in a,disc, floppy, or flash drive, tape or any other form of electro
magnetic dta,storage device; or

(c) as print'outs orimage of the data stored in any of the form referred to in clause (b);
(249 Abusinne’ssd means bus2iness as defined in sec
(25 “business connection” in relation to a p@sident shall include any bussseactivity
earried“out through a person who, acting on behalf of the non resident,
(@), 'has an authority to conclude a contract on behalf of theegdent in Bangladesh,
and habitually exercises it , unless his activities are limited to purchaseds goo
merchandise for the nenesident;
(b) has no such authority, but habitually maintains in Bangladesh a stock of goods or
merchandise from which he regularly delivers them on behalf of theasuhent;
or

(c) habitually secures orders in Bangladesiainly or wholly for the nosresident or
for that nonresident and its associated enterprise;

(26) Acapit al asseto means dBpital asset as defi
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(27) ficharitable purposebo includes relief of
advancement of any object of general public utility;

(28 fichartered accountanto means a chartered
Chartered Accountants Order, 1973 (P.O. No. 2 of 1973);

29 Aachil do, in relation t-ahildamlwn adoptdd child df that! |, i n
individual;

(300 AnCommi ssi oner of Taxes® means a person appo
(@) be a Commissioner of Taxes under sectia@ or

(b) hold current charge of a Commissioner of Taxes ;

(31) ACommi ssi oner @fMeardsa geessn afpdimes ®a [\\.s")
(@) be a Commissioner of Taxes (Appeals) under se@ti@nor

(b) hold current charge of a Commissioner of Taxes.(Appeals);

(32 fhcompanyd means
(a) a company as defined in the Companies ACt)\1913 (VII of 1918wt =z,
5558 (S558 AT db 7 TZ); Or

(b) a body corporate established or cafstituted by or under any law for the time being
in force; or

(c) any nationalised bankingy ok other financial institution, insurance body and
industrial or business, enterpei or

(d) an association or cambination of persons, called by whatever name, if any of such
persons is a company, as defined in the Companies Act, 1913 (VII of 1913) or
AT SIZT, S538y(SHH8 TR Sb 72 W12H); Or

(e) any association. or body incorpbed by or under the laws of a country outside
Bangladesh; “or

() “any fereign association or body, not incorporated by or under any law, which the
Board may, by general or special order, declare to be a company for the purposes of
this Act;

(33) eaper at i ve s oci-@ératide soniety negisterad urder the-dperative
Societies Act, 1940 (Beng. Act XXI of 1940), Tww wfifs IiEa, 2005 (005 TR 89 M
wig+) or under any other law for the time being in force governing the registratian of ¢
operative societies;

(34) fncost and management accountanto means a cC
in the Cost and Management Accountants Act, 1977 (LIl of 1977);

(35 fdeduction of tax at sourger ficollection of tax at sour@emeans dedumn or colection
of tax undeiChapter Vlof this Act, with all their grammatical variations;

(36) fdeductoo or ficollecto® means a person responsible for making any payment in respect
of which he is liable to deduct or calltax source undézhapterVI of this Act;
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(37) ADeputy Commi ssioner of Taxeso me ans a [
Commissioner of Taxes undegction220, and includes
(@) an Assistant Commissioner of Taxes; or

(b) an Extra Assistant Commissioner of Taxes;

(38) fDeputy Diector Generabf Taxe® means a person appointed to be a Deputy Director
Generalof Taxesundersection220,

B9 Adirectoro and Amanagero in relation to a c
the Companies Act, 1913 (VI of 1913) @r=iiTt =13, 5558 (5558 A Sbr 7R WA[2);

(400 A Di r &eneraof Taxe® me a mssn appoimesl to be a DirectBeneralof Taxes
undersection220,

(41 Adi videndod includes
(@) any distribution by a company of accumulated profits, whether capitalissat,af
such distribution entails the release by the company. tovits'shareholders of all or any
part of its assets or reserves;

(b) any distribution by a company, to the extent to which the company possesses
accumulated profits, whether capitalized or neatjts shareholders of debentures,
debenturestock or deposit certificatesiin any form, whether with or without
interest;

(c) any distribution made to the shareholders of a company on its liquidation to the
extent to which the distribution is “attributablo the accumulated profits of the
company immediately befereitsiquidation, whether capitalized or not;

(d) any distribution by @ cempany to its shareholders on the reduction of its capital, to
the extent to which thercompany possesses accumulabdits,pwvhether such
accumulated prefits have been capitalized or not;

(e) any profitiremitted outside Bangladesh by a company not incorporated in
Bangladesh tndem==1t sni3e, 5558 (5558 I b 7 SZ);

() “\any payment by a private company of any quwhether as representing a part of

the assets of the company or otherwise) by way of advance or loan to a shareholder

or'any payment by any such company on behalf, or for the individual benefit, of

any'such shareholder, to the extent to which the comjrmmjther case, possesses

accumulated profit; but does not incldde

(i) a distribution made in accordance wihbclause (c) or sublause (d)in
respect of any share including preference share for full cash consideration, or
redemption of debentures debenturestock, where the holder of the share or
debenture is not entitled in the event of liquidation to participate in the
surplus assets;

(i) any advance or loan made to a shareholder in the ordinary course of its
business, where the lending of mgne a substantial part of the business of
the company;

(i) any dividend paid by a company which is set off by the company against the

whole or any part of any sum previously paid by it and treated as dividend
within the meaning ofub-clause(e) to theextent to which it is so set off;
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(42)

(43

(44

(49

(46)

(47)

(49)
(49

9

()

(52

(iv) any bonus share issued by a company;

Afempl oyer o means any person wh o engages é
compensation to him, and also includes a former employer;

Aempl oyeed me dengaged imgmpioymednt,vi du a

fiemploymenb includes
(@) adirectorship or any other office involved in the management of the company; or

(b) a position entitling the holder to a fixed or ascertainable remuneration; or
(c) the holding or acting inrey public office;

AExtra Assistant Commi ssioner-“o0of, TaxesOo mea
(@) be an Extra Assistant Commissioner of Taxes undetion22G; or

(b) hold current charge of an Extra Assistant Commissianer ofilaxes;

A f ai r meaas|irureation to capital asset
(@) the price which such asset would ordinarily fetch on’sale in the open market on the
relevant day; or

(b) where the price referred mubclauser(ajs not ascertainable, the price which the
Deputy Commissioner dfaxes may, with“the approval in writing of the Inspecting
Joint Commissioner of Taxes, determine; or

(c) the residual value received/framsthe lessee in case of an asset leased by a financial
institution having license from the Bangladesh Bank on terioimadf lease
agreement on maturitysonotherwise subject to the condition that such residual value
plus amount realised during the currency of the lease agreement towards the cost of
the asset is notless than the cost of acquisition to the lessor firastiation;

fifinancial institutiom,means any financial institution as defined mf¥s efsem w3,
S5HO“ (S55Q TEIRA T IET);

Afirmohas the same meaning as assigned to

D

f'\grmeicompanyo0o means a company which is not

6gi ftd means wilful transfer of movabl e
without receiving any money or equivalence to monetary value of the property so
transferred;

Aiincomed includes
(@) any amount chargeable to tax under this Act;

(b) any amount subject to collection or deduction of tax at source under this Act;
(c) any loss of such income;
but does not include bonus share;

Al nspectinigsédddneéer ool TE®@OMO means

15



(53)

(54)

(59

(56)

(57

(59)

(59

(60)

(61)

(62)

(63

(@) a person appointed to be an Inspecting Additional Commissioner of Taxes under
section220

(b) a person appointed to hold current charge of an Inspecting Additional
Commissioner of Taxes;

Al nspectinger JofnTax€smmmeans
(@) a person appointed to be an Inspecting Joint Commissioner of Taxessantien
220

(b) a person appointed to hold current charge of an Inspecting Joint Commissioner of
Taxes;

Al nspector of TaxesO0o means
(a) a persorappointed to be an Inspector of Taxes ursdetion220;

(b) a person appointed to hold current charge of an Inspectariofs'Taxes;

iinterest o means

(@) any amount payable to any person, in anysmanner/in respect of any money
borrowed or debt incved;

(b) any service fee or other charge in respect of'the money borrowed or debt incurred
or in respect of any credit facility which=has net been utilised;

(c) any amount payable to any persen against a deposit, claim or other similar right or
obligafion;

fiJoint Director Generadf Taxe®uneans<a person appointed by a Joint Director General
of Taxesundersection220,

il egal representativeo has the sam@odaneani nd
of Civil Procedure, 1908,(Aect \éf 1908);

filocal authoritymeans+as local authority as defined in The General Clauses Act, 1897
(Act no. X,0f 4897);

Ameneyssborrowedo includes, in the case of
of deposit;
fieadoennt 06 means a person who is not a resid:i

Apartnero has the same meaning as assigned
and includes a person who, being a minor, has been admitted to the benefits of
partnership;

A par t ntasthersane neaning as assigned to it in the Partnership Act, 1932 (IX of
1932);

Aperqui sited means, & or the purpose of empl
(i) any payment made to an employee by an employer in the form of cash or in any other

form excluding basic salaryestival bonus, incentive bonus, arrear salary, advance

salary, leave encashment or leave fare assistance in cash or kind and overtime, and

(i) any benefit including fringe benefits, whether convertible into money or not, provided
to an employee by aamployer, called by whatever name, other than contribution to a
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(64)

(69
(66)

(67)
(63)

(69

(70)

(71)

recognised provident fund, approved pension fund, approved gratuity fund and
approved superannuation fund ;

ipersoné includes
(@) acompany;
(b) afirm;

(c) alocal authority;

(d) an association of persons;

(e) anindividual; and

()  every other artificial juridical person;

Aprescribedd means prescribed bBYy rules ma

fiprinciopal of ficero, used wi tahy mnedbler ence
body or any association of persons, inclddes
(@) managing director, manager, secretary, treasurer, agent ar.accoeuntant (by whatever
designation known), or any officer responsible for management of the affairs, or of
the accounts, of the authorigompany, body or association;and

(b) any person connected with the management or, the administration of the local
authority, company, body or association upomwhom the Deputy Commissioner of
Taxes has served a notice of his intention to treat him asigalrofficer thereof ;

Aprofessiond inglhudes a vocation;
Apublic servantoyhas the same meaning as
1860);
Arecogni sed pgrowdgdent fundo means abeprovi de

recognised by the Commissioner of Taxes in accordance with the provisiBast &f of
theNinth Schedule

firel ati ve'o, in relation to an individual,
lineal ascendant or‘descendant of that indiaipu

ArqesSsi'dent 60, in roespect of any tax year, nm
(&) \an individual who has been in Banglad&sh
(i) for a period of, or for periods amounting in all to, one hundred and eighty
two days or more in that year; or

(i) for a period of, or pericmlamounting in all to, ninety days or more in that
year having previously been in Bangladesh for a period of, or periods
amounting in all to, three hundred and sifi%e days or more during four
years preceding that year;

(b) an individual who is a tizen of Bangladesh and employee or official of the
government of Bangladesh;

(c) afirm or other association of persons, the control and management of whose affairs
is situated wholly or partly in Bangladesh in that year; and

(d) acompany is reside in Bangladesh if it
(i) is incorporated under the laws of Bangladesh; or
(ii) has its centre of control and management in Bangladesh at any time in the tax
year.
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